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Preface 



This publication was commissioned by the Board of Directors of the 
National Association of Independent Schools for the guidance and infor- 
mation of school heads and trustees. 

The author, Frank R. Kemerer, is well qualified to write this monograph. 
He had over 10 years of experience as teacher and administrator in inde- 
pendent schools prior to becoming a specialist in academic governance and 
collective bargaining. Dr, Kemerer received his doctorate in 1974 from 
Stanford University, with a major in educational administration and a 
minor in law through Stanford Law School. He is the senior author of 
Uniofiii on Campus: A Natioual Study of the Consequences ofFaculhj Bargahiing 
(San Francisco: Jossey-Bass, 1975), and has written many articles on both 
secondary and higher education. He currently serves as assistant to the 
president of the State University of New York College of Arts and Science 
at Geneseo, where many of his administrative duties involve labor rela- 
tions and where he also teaches courses in civil liberties and constitutional 
law. In preparing Appendix B, "Principles of Personnel Policy/' Dr. 
Kemerer was joined by Dr. Ronald P. Satryb, assistant vice president of 
business affairs at SUNY-Geneseo, a person well informed and experi- 
enced in personnel matters. 

Dr. Kemerer was asked to present the essential facts about collective 
bargaining — what it is, the causes that give rise to it, the various forms it 
may take — along with whatever information and advice he felt would be 
helpful to school administrators in dealing with unionization, should the 
occasion arise. 

While we are confident that Understanding Facnltxj Unions and Collective 
Bar<^ai}ii}i^ presents accurate and authoritative information, neither NAIS 
nor the author intends that it serve as a substitute for legal advice in the 
complex area of labor relations. Any school faced with the possibility or 
reality of collective bargaining should, as an essential first step, engage the 
services of a competent professional. 

A number of people associated with independent schools have partici- 
pated in the development of this monograph. While it is not possible to 
name them all, we wish to recognize here the substantial time and effort 
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that was given to reviewing the manuscript and suggesting improvements 
by A. D. Ayrault, Jr., Lakeside School (Wash.); Edward R. Kast, German- 
town Academy (Pa.); James Henderson, Jr., Independent Schools Asso- 
ciation of the Central States; and Francis V. Lloyd, Jr., Associated 
Educational Consultants, Inc. 

Caiy Potter 

President, NAIS 
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1 

Introduction 



Until recently, few people realized that faculty unions in education would 
grow so rapidly. One can scarcely find a daily newspaper that does not 
highlight a faculty-union election, a breakdown in contract negotiations 
with a faculty union, or a faculty strike. Indeed, if the 1960's were the era of 
student protest, the 1970's might well be called the years of faculty unrest. 

While unions have long served the industrial worker in the private 
sector, only lately have they come to the public sector and to education. 
Since Wisconsin passed the first public-sector collective-bargaining law in 
1959, unionization has grown rapidly in the public sector as state after state 
has passed some form of enabling legislation for at least some of its public 
workers. Currently, there is a movement to have the National Labor 
Relations Act, which now covers the private sector, extended to all public 
employees as well. If this should happen, employees in states that lack 
collective-bargaining legislation will have the option of forming and joining 
unions. More significantly, both public and private employees will enjoy 
the panoply of bargaining rights that are inherent in the federal law. 

As more and more employee groups organize, they have a spillover 
effect on nonunionized employees: fear of unions changes to curiosity, 
then often to endorsement. Thus unions today have become commonplace 
among such diverse employee groups as auto workers, football players, 
garment workers, actors, symphony musicians, and airline pilots. 

In education, the growth of unions has been phenomenal. By the end of 
1975, approximately 4,000 public school districts, or 25 per cent of the total, 
were conducting some form of collective bargaining with organized groups 
of teachers. Twenty states had laws requiring school boards to bargain with 
teachers, and nine others required teachers and school boards to "meet and 
confer." In higher education, 430 campuses, or 16 per cent of the total, were 
unionized. Because large systems, such as the State University of New 
York, which employ a large segment of all faculty members in America are 
more prone to unionize, the percentage of full-time teaching faculty 
members in higher education now represented by unions is even 
higher —over 20 per cent. In 1965, 10 years earlier, there were virtually no 
unionized colleges or universities in the country. 
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But this is only part of the story. A comprehensive 1975 survey of college 
cind university faculty members shows that th^y are actually far more 
disposed to accept unions than the number of contracts now in force would 
mdicate. Fully 72 percent, ormvcfroutotmn/ 10, faculty members in higher 
education say that they would vote for an agent if an election were held at 
their institution today. Even a majority of teachers at high-status public and 
private colleges and universities endorse this position, a fact that leads the 
researchers, Everett Carll Ladd, jr., and Seymour Martin Lipset, who have 
written several books on faculty unionization, to conclude that, more than 
any factor, this high level of support for unions at prestigious institutions 
"suggests that unionization is the wave of academe's future.'' In some 
states, faculty unionization among public educational institutions has 
already reached the saturation point. For example, in New York and New 
Jersey, states having strong bargaining hvvs, almost 95 per cent of state 
institutions are organized. 

In the private sector of education, union growth has been much slower, 
but nevertheless apparent. In higher education, only about 12 per cent of all 
unionized campuses in early 1976 were private. But the pace is quickening, 
as faculty members at such prominent private institutions as Boston Uni- 
versity vote for unionization. Many private campuses report union activity 
among faculty members to be growing markedly, particulariy as nearby 
public institutions form unions. Among nonpublic secondary institutions 
that may be covered by state legislation or, for the larger schools, by the 
National Labor Relations Act, faculty unionization is scarce, but it has 
surfaced. About 15 per cent of all Catholic diocesan school systems found 
themselves having to negotiate salaries and working conditions with their 
faculties in 1973. Even though fewer than half a dozen independent schools 
are known to have unionized faculties, the trend is up. The appearance of a 
new periodical. The huiependent School Teacher, in late 1975, is itself a sign 
that independent school professionals are beginning to communicate 
much more openly about problems unique to nonpublic schools. In short, 
if the pattern elsewhere is any indication, faculty unionization poses a 
growing problem for already harried independent school administrators. 

The selection of a union, the end product of a series of difficulties, is a reaction 
to a situation that might have been altered had school administrators 
understood how unions come into being. In some ways, the most difficult 
time fjreccdes the election of a bargaining agent; yet this same period offers 
school officials the greatest potential for minimizing the impact of a faculty 
union by taking affirmative action to forestall its growth. 

Sections 2-4 of this monograph are intended to help school officials 
understand what a union is and the factors that promote its development. 
Included is a discussion of ways in which administrators can lessen the 
appeal of a union to faculty members. Section 5, which identifies some of 
the positive and negative consequences of unions, together with Appendix 
A, in question-and-answer format, provides useful information for those 
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who are now negotiating with a faculty union as well as for those who hope 
employees wilj feel that a union is unnecessary for assuring job security, 
governance rights, and economic benefits. Appendix B, which outlines a 
sample personnel policy. Appendix C, a glossary of labor terms, and 
Appendix D, an annotated bibliography, have been included for those 
wishing more detailed information about labor relations in general and 
faculty unionization in particular. 
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2 

What Is a Union? 



A union is an assoaation of individuals, but it is an association quite 
different from a professional group such as the National Council of Teach- 
ers of Mathematics or an academic deliberative body such as a faculty 
committee or assembly. A union is a powerful interest group that speaks 
externally with a single voice. For an association to be a union, there are 
four conditions that must be fulfilled. 

1. Members must agree that their interests and values differ 
from those of the employer. There must be an assumption of 
conflict over how the resources of the institution are to be 
dispersed and sometimes even over the goals the institution 
should pursue. 

2. Members must agree that the association is to be their exclu- 
sive representative for purposes of bargaining with the 
employer. This principle of "exclusivity," inherent in most 
labor laws, has serious implications for such pre-existing 
employee groups as faculty departments, committees, 
councils, and senates. 

3. The association's members must be willing to give each 
employee fair represetUation in his or her disputes with the 
employer, even if the employee is not a dues-paying member 
of the association. This principle, also inherent in most labor 
laws, underlies the striving of unions for well-defined 
"grievance systems" whereby conflicts over employer 
actions can be channeled and resolved. 

4. The members of the association must wish to force the 
employer to recognize the association as the collective-bar- 
gaining agent for the employees, preferably within a legal 
framework. 

The fourth condition, or characteristic, most clearly distinguishes a 
union from other employee associations such as the National Council of 




Teachers of Mcithemdtics, the American Historical Association, or the 
American Bar Association. In the absence of a labor law, an association that 
functions as a union is faced with large obstacles, chief of which is forcing 
the administration to recognize it as the exclusive representative of the 
employees. More than one employee organization has collapsed when the 
employer has simply refused to have anything to do with it because of the 
absence of a collective-bargaining statute. If recognition is granted under 
these circumstances, complex disputes involving the nature of the bar- 
gaining unit, the scope of bargaining, and related matters must be settled 
informally by the parties or in court. Neither employer-union politics nor 
judicial decision-making is a very good substitute for a well-written col- 
lective-bargaining law. 

The National Labor Relations Act 

and the concept of full bargaining rights 

The federal law is particularly important, not only because it applies to 
most nonpublic schools, but also because it has great influence over state 
practice. Industrial workers spent long years bitterly struggling to win the 
right to choose unions that could negotiate a binding contract with man- 
agement. The first major piece of collective-bargaining legislation was the 
Railway Labor Act, in 1926. The National Labor Relations Act (NLRA), a far 
more encompassing law, followed in 1935. Both made the clear refusal of 
an employer to bargain with the employee representative an unfair labor 
practice subject to fine and imprisonment. (It should be noted that there 
continues to be no effective remedy for what is known as "surface bar- 
gaining" by an employer — continuous discussion that does not result in an 
agreement. An intransigent employer cannot be forced to grant a conces- 
sion to the union.) 

In 1970, the agency charged with administering the terms of the NLRA, 
the National Labor Relations Board (NLRB), overruled an earlier decision 
not to apply the law to private educational institutions. Using its statutory 
rule-making power, the NLRB subsequently decided that all nonpublic 
educational institutions that substantially affect interstate commerce 
should be covered by the terms of the federal labor law. The present NLRB 
criterion for determining "affecting commerce" is a gross annual operating 
level of Sl-million or more. Included are revenues from such sources as 
tuition, bookstore operation, and sporting events. (William Whiteside, a 
prominent labor lawyer with experience in academic bargaining, told an 
audience at the 1976 NAIS Annual Conference that it is possible that 
revenues from fund-raising efforts may soon be included as well.) If a 
school meets this test, the federal law applies. It would thus appear that all 
but more localized independent school operations are covered by the 
NLRA. Of course, the NLRB may lower these standards in the future to 
cover even those now excluded^Eyidence in some casesindicatesthat this^ 
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is quite possible. Alternatively, a schjol may be covered by a state labor 
law, though most state labor laws do not extend jurisdiction to nonprofit 
institutions. Because the law plays such a significant role in collective 
bargaining, every school head should become familiar with the labor 
statutes that apply to his or her institution. 

So far, the NLRB has extended its jurisdiction for purposes of supervis- 
ing a union election or investigating charges of unfair labor practices 
(usually alleged employer interference with the right of employees to assist 
or join unions under the NLRA) to at least six independent schools: The 
Bishop Whipple Schools, Faribault, Minn.; The Laboratory School of the 
University of Chicago, 111.; Breck School and The Blake Schools, Minnea- 
polis, Minn.; Tabor Academy, Marion, Mass.; and Friends Seminary, New 
York City. In 1972, the NLRB decided to withhold extending further 
jurisdiction to secondary institutions in the nonpublic sector. But three 
months later, the board reversed itself and has continued to apply the 
federal law to nonpublic elementary and secondary schools that meet the 
criteria given above. 

The obligation to bargain on the employer's side and the right to organize 
on the employees' side underlie the NLRA's concept of full bargaining 
rights: 

1. The right of employees to be represented by an exclusive 
agent. 

2. Bilateral (management-labor) determination of wages, 
hours, and other terms and conditions of employment. 

3. The right to a binding contract between the employer and the 
representative of his employees, a contract that does not 
depend on the employer's good graces but one that can be 
enforced in a court of law. 

4. The right to strike or to negotiate binding arbitration of both 
grievance disputes (those arising under the contract) and 
contract term disputes (those arising from the negotiation of a 
new contract). 

The purposes of faculty unions 

Unions ser\'e two different faculty groups — those who wish to preserve 
past gains, and those who seek greater benefits and power. In one sense, 
all unions are preservation- oriented in that they seek to maintain and 
expand employee benefits, not see them reduced. In a few colleges, pri- 
marily private liberal arts institutions, however, faculty members have 
witnessed rapid erosion of their past individual benefits and institutional 
rights and privileges. Severe conditions have forced administrators at these 
colleges to assert greater control at the expense of the faculty. For example. 



thu seU'ituni oi the AnuTiCLin Assocuition ot L'nivtM'sitv Protessors tis the 
tLicultN s bar^uuning n^ont c\t St lohn's L'nivcrsit\ (XA .) in IW) and at the 
L niversit\ ot Dekn^ re in 1^)72 stemmed in part trum economic concerns 
and in part trom hostile administrative action against the taculty. 

Independent secondary school taculties have seldom played a large role 
in schoi^l vrovernance. As Donald Roberts notes, in Cluuis^vi^ Pattcnh of 
^if^Ji'i'.' CnKYttuvhc (Boston* N'AIS, 1^74), "Feacheis, it would seen^, are less 
interested than students in assuming influence in the governance of their 
schools Or It the\ are interested, thev restrain themselves, tor one tacttul 
reasi^n or another Certainlv there are very few schools where taculties are 
exerting or e\ vn asking for, policv-making power ot any important kind" 
(p M) However, it the independence and self-determination that son^e 
taculties m the independent sector now enjoy are taken away, "preserva- 
tion" ma\ become a ver\' real issue. 

I raditionally, most ot the agitation for unions, as we shall see, comes 
pnmarilv trom those who wish greater economic benefits and an expanded 
role in school decision -making. They include teachers, coaches, librarians, 
counselors, and others composing the professional staffs of independent 
schools Nonprofessional groups — secretaries, kitchen staff, and mainte- 
nance and grounds employees - are also likelv to form unions for these 
reasons. (While we focus here prin^arily on the professional employee, 
school heads should reali/e that most of the principles outlined in the 
following pages applv to nonprofessionals as well. For more information 
about collective bargaining and the nonprofessional employee, see section 
B of Appendix .A, "Questions and Answers.") Some of the activism of 
students in the late 1%0's has apparently rubbed off on faculty and staff 
members Thus, as F^oberts goes on to note, "The voice that was granted to 
students in faailty-student senates :. . also made audible the demands of 
their teachers, who— as' heads have sometimes suspected — may have 
nu>re empathy with student bodies than uith administrations" (p. 31). 

In Catholic schools, evidence shows that unionized facult\' members, 
particularly lay teachers, have uished higher salaries, greater fringe ben- 
efits, and a greater part in governance. A 1974 National Catholic Educa- 
tional .Association monograph, \i\^otiatio}i< di Catholic Schooh, quite bluntly 
states, "Their needs as professionals to be involved in decision making 
concerning their working conditions were not receiving sufficient response 
from school boards, diocesan officials, or school administrators" (p. 12). 

Rising expectations, coupled with the harsh economic conditions of our 
times, promote the future growth of unions as enfranchisement forces. But 
before we examine the causes of unions in detail, let us consider some 
general characteristics of a collective-bargaining system. 

Characteristics of a collective-bargaining system 

Through the National Labor Relations Act and similar state legislation, a 
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lollt'ltn o-bLirgaimng system has been estLiblished in this country that has 
several distinct charvicteristics. 

I irst, till' Luc enable^ cniphnfiv^ to ots^aiiizc lUid bargain collatiiYlu with thctr 
t''»^;\'i':/tvs ( ollective barginin^ does not confer these rights on the individ- 
ual eniplo\ee. but rather on the group. Individual employees in a union- 
ized tacultv cannot deal diroctU with the employer over wages, hours, and 
condititMis ot emploMnent unless the collective agreement allows this 
option ( I his departs radicallv trom practice in most independent schools,) 
Ihus, in inanv matters affecting employment, the individual teacher's 
relation to the school is no longer direct but must be handled through the 
intermediaries ot the union. 

Second, purpihc^ ot bar^auiin<i. the utiuvi /.s the cxchi^ivc rcprci^ctttativc of 
jjV t'";;'/tn/t't's in tho bat^^iimui^^ unit. There can be no competing agencies. 
I hus. committees or councils that prev iously represented some or all of the 
ta<.ult\ n\ matters ot wages, hours, and conditions of employment must 
either contine their activities to noneconomic matters or cease to function. 
As a b\ -product ot exclusivity, the union has a legally enforceable duty to 
represent dU employees in the bargaining unit fairly, even though some 
ma\ ha\e chosen not to belong to the union. This does not mean that the 
union always ha^ to back a member's grievance, though all but the most 
pcmertul unions find it politically too costly to refuse to back an indiviciual 
to the highest level of the grievance system. 

Third, lifuon athur^ an\<,^orcnicii licfnocraticalh/. A majority vote of dues- 
paving members decides who shall be union officers, what the union will 
bargain tor, and whether the negotiated contract will be ratified. While the 
one-man, one- vote svstem is an efficient way to resolve disputes, it does 
not take into account important differences in employee status. Thus, the 
senior faculty member has no more clout in a union than the mc^st junior 
member; in fact, senior faculty members are often likely to have no clout at 
all, since thev are less likely to become union members or take an active part 
in union affairs. The implications for a school where these ciifferences of 
status ha\ e long been taken into account are obvious. 

Fourth, the ^mnlantii of the colkxtivc-bar^^amnii^ law:^ and deeisions mteryret- 
them foree a unifomitu of eolleetive-bar^ai}ii}ii;^ practices on all txfpe^ of 
ni^titutiofh and all ti/pe^^ of eniploi/ee:^. At the same time, the subjects bar- 
gained over vary from organization to organization because the needs of 
employees differ. Since the bargaining process is controlled by those who 
use It, the onteotnet^ are likely to be c]uite localized. 

Fifth, tolleetive-bar<^ainu,is;; laws and nihn<^s reco^^nize the concept of niaiia^^e- 
ment pn'ro^^atiiYr or nuvia^tiemetit ri^^hts, as leell as employee bar^amin^ ri^lits. 
\iany educational managers try to include as many items as possible under 
the umbrella of management prerogative so as to limit union influence, 
f lowever, since teachers usually claim a professional right to play a role in 
deciding such academic policy matters as class size, curriculum structure, 
course content, and teacher evaluation, unions may be forced by their 
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inemburs to bargain over these issues. Where facult\' members al- eady plav 
a large part m these areas, it is probably wisest for administratorb to 
contmue to support their participation, at the same time insisting that they 
be kept separate trom the bargaining process. The tension between man- 
agement prerogative and union control is great, and only by the most 
caretui decision-making can administrators preserve past traditions of 
tacult}' involvement in academic and related policy formation without 
involving unions 

Finallv, a Lollcitivc-bar^aiiiui^i si/s/t'/H /s aho ivi m^tniwait of ^ovcnuvicc. In 
tact, in a school where there is much conflict, a collective-bargaining 
svstem mav be the only means of restoring order. By the terms of the 
agreement, the diverse activities and clashing interests of groups of indi- 
viduals are regulated. Conflicts arising over the interpretation of a partic- 
ular contractual provision or a particular action of management are chan- 
neled and resolved through the grievance process. Thus, to some extent, a 
contract functions like a constitution or a set of by-laws. 

The collective-bargaining system, then, has potential for both good and 
bad. Before we examine collective bargaining as a decision-making process 
and try to assess the positive and negative results it is apt to have on 
independent schools, let us investigate the ffli/st's behind the growth of 
unions and determine to what extent school administrators can exert some 
control over them. 




9 



ERLC 



1 



The Causes of Faculty Unions 
and Their Implications 
for Adrninistrators 



The LMiises of the growth of faculty unions are a combination of external 
pressures, internal issues having to do with practices at a particular school, 
and individual or personal characteristics of the faculty. 

In a sur\'ey undertaken in 1974 at Stanford University, a cross- section of 
presidents of higher educational institutions where there were no unions, 
together with all the presidents of institutions that did have faculty unions 
and all the faculty union chairmen at those institutions, was asked to 
indicate the relative mfluence of 10 factors on promoting the growth of 
faculty unions ntitionally. Interestingly, the replies of these disparate 
respondents were similar: economic factors, job security, and a desire for 
more influence in governance stood out as the leading causes. 

Presidents of unionized institutions and their faculty union counterparts 
were a Iso asked to rate the same 10 factors as they pertained to the arrival of 
a union on their campuses. The respondents were divided into four cate- 
gories according to the type of institution they represented. Again, the 
pattern was similar, with economic factors heading the list. 

External causes 

The desire for higher wages and benefits is not surprising. Faced with the 
rising cost of living and spurred on by the example of powerful teacher 
unions in the public sector, many independent school teachers, particu- 
larly those in urban and wealthy suburban areas, are no longer so willing to 
sacrifice dollars for prestige. Nor are .they as likely to settle for smaller 
classes, "personal'' atmosphere, and relatively well-behaved students. In 
some cases, especially where teachers are the sole breadwinners of their 
families, they literally cannot afford to settle for less. 

Another well-known problem external to the school is the vast surplus of 
teachers. Most people are beginning to realize that the glut of qualified 
educators at all levels will not go away; it will get worse. This external threat 
is a catalyst to faculty-room discussion about school personnel practices 
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and problems. Those institutions thtit Lick c\ well- formulated personnel 
policy are particularly vulnerable. The oft-stated "Don't worry, indepen- 
dent schools look after their own" is greeted more and more with skepti- 
cism. Despite assertions to the contrary, many faculty members look for 
signs ot a "revolving door" policy — the periodic recruitment and dismissal 
ol younger, less expensive instaictors. 

.Another factor behind teacher insecurity is the national decline in the 
number of school-age children. While some researchers forecast an up- 
swing in the birth rate later in this century, their prediction is far from 
certain .According to Projectuvi^ of Educatioual Statistics to 1983-84, pub- 
lished in 1974 by the National Center for Educational Statistics, enrollments 
in grades K-12 in the public sector will decline by 9 per cent — from 45- 
million in 1973 to4l-million in 1983. Since 1971, they have already declined 
nearly 3 per cent. Enrollments in grades K-8 in all regular nonpublic day 
schools will decrease by 100,000 students per year, from 3.6-million in 1973 
to 3 0- mil lion in 1979. The National Center for Educational Statistics pre- 
dicts, over-all, that enrollments in grades K-12 in the nonpublic sector will 
shrink from 4.6-million in 1973 to 4.2-n^illion in 1983, with further declines 
likely as elementary- children move into the upper grades. And these 
figures do not take into account regional or local variations. For example, 
the .\ew York State Department of Education forecasts a 31 per cent 
decline in the number of high school graduates from 1973 to 1990, with 
almost all of the decline occurring between 1980 and 1990. 

These figures illustrate that, even if the portion of the nation's children 
attending nonpublic schools remains at its present level of 10 per cent, 
there will be an absolute decline in enrollments in the long run. Shrewd 
school heads, of course, have studied the ciemographic features of their 
communities and strive to keep their schools' recruiting efforts as effective 
as possible. They also attempt to keep their curricular programs current 
and competitive. Rising or even steady enrollment, with little lowering of 
entrance requirements, helps mitigate faculty insecurity — even fear — 
about the future. 

Two other external factors are significant in the growth of unions. The 
presence at supportive government legislation like the National Labor 
Relations Act and the efforts of aggressive unions are important stimulants 
to faculty' organization. 

Unions are losing their uniqueness in education; they are becoming 
respectable. The cigar-smoking union boss is fast disappearing. Most fac- 
ulty members encounter their first union representative at a professional 
teachers' association meeting. In .New York and Philadelphia, strong labor 
cities, representatives of the American Federation of Teachers directly 
recruited Catholic school teachers into forming union locals. These union 
representatives were themselves teachers who understood, and could play 
on, the fears and desires of nonpublic school people. One independent 
school head has reported that organizers of both the American Federation 




ot Feachers and its chief rival, the National Education Association, are 
present at every state conference his faculty attends as well as at the annual 
meetings sponsored by the regional independent school association. 
Union organi/ers are white-collar professionals. They speak openly and 
with conviction, even though they are apt to confine themselves to a 
low-pressure question-and-answer style. And they arc interested in 
recmitmg m the nonpublic sector. Albert Shanker, president of the Amer- 
ican Federation of Teachers, put it quite bluntly in an editorial in the 
December 1975-january 1976 issue of The Indcpcndcnl School Teacher: 
"hidependent school teachers have lived too long in a world apart. They 
are beginning to sense that all is not as it should be behind the wrought- 
iron gates and heraldic trappings. The question they must ask now is 
whether they will waste their time in collective begging exercises or take the 
plunge into real collective bargaining. There reallv isn't anv other choice" 
(p. 17) 

For these reasons, it is unlikely that a school head could isolate the faculty 
from union advocates. Such a tactic would have about as much success as 
keeping children from ever seeing violence on television. There are more 
effective ways for administrators to counter the causes of faailty union- 
ization, as we shall see later. 

Institutional causes 

The causes of teacher unionism that originate externally explain general 
tendency to form unions, but they doiVt explain why certain institutions 
and certain individuals are prone to unionize. Thus, while the National 
Labor Relations Act is the most supportive bargaining law in existence, few 
of the private schools, colleges, and universities it covers have faculty 
unions. 

Studies of higher education and of public school systems reveal that 
"high quality" institutions -- high admissions standards, well funded, 
older and well established, small, relatively free of external control— are 
less likely to have unions. A tradition of strong facultv' participation in 
governance is another factor that retards union growth. Of course, the fact 
that a faculty curriculum committee has substantial and continuing influ- 
ence in a school's academic program does not guarantee that a union will 
never surface. A dramatic change in pay scales or the dismissal of faculty 
members may be enough to offset those elements that appear to contribute 
to the absence of a union. 

Unions usually don't develop slowly, however; they more often appear 
overnight, like mushrooms. The catalyst for their rapid growth is almost 
always a serious internal problem. For example, of the handful of inde- 
pendent schools that have faculty unions, neariy all of them experienced 
rapid union growth after the administration acted precipitouslv and dra- 
maticallv to remedv a serious problem. The sudden dismissal of facultv 
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members, the intrusion of a board member in faculty salary discussions, 
and a substantial increase in class size over the summer are three examples 
of such action. More often than not, the school head, often at the instigation 
of the board, was panicked into making such sudden decisions. These 
decisions may have been perfectly reasonable and necessary, but they 
came across to the faculty — the backbone of any educational institution — 
as illustrations of admmistrative arbitrariness. Such reasons as "clearing 
out the deadvvood," "keeping the doors open," or "getting maximum 
mileage out of the instructional staff" just aren't very persuasive, (For a 
particularly illuminating, and quite common, series of events leading up to 
the election of a faculty union, see "Teachers at Minnesota's Breck School 
Unionize with AFT; Many Cite New Head as Cause — Want Grievance 
Procedure/' m the December 1975-January 1976 issue of The Imicponicut 
School Teacher. ) A recent Stanford University Study clearly showed that the 
more a facnlhi member tnis>ts the admmistration , the less hear she desires a iiuioit. 
Of those having low trust, 51 per cent of a random sample of faculty 
members wanted to unionize; among those having high trust, only 20 per 
cent urged collective bargaining at their institution. 

Of course, just because a faculty group has little trust in a school head 
and his Jr her administration doesn't mean that a union will appear. The 
faculty may have no opportunity to unionize because the school is too small 
to be included under the National Labor Relations Act and there is no 
applicable state law. But even if a formal union isn't forthcoming, a large 
percentage of malcontents mokes administration difficult and compro- 
mises the educational potential of the school. To the extent that a collec- 
tive-bargaining agreement establishes mechanisms .for channeling and 
resolving conflict, a unionized school might be preferable to one where 
pent-up emotions and long-standing grievances and resentments charac- 
terize administration-staff relations. 



Individual causes 

The decision to join a union is a personal one. Some people would not join 
a union even under the most distressing circumstances. Others are inclined 
to embrace a union as a matter of principle. A number of individual 
characteristics have been identified that correlate with the desire to join a 
union. (It is important to note that "correlation" is not the same as 
"cause.") So, just because a faculty is composed of teachers who have some 
or all of these characteristics, it doesn't mean that they are necessarily 
union-joiners. But, assummg that all other things are equal, these four 
traits seem to be associated with pro- union sentiment: (1) lower level of 
formal education, (2) training and teaching in humanities or social science, 
(3) low rank or status within the school, and (4) young — under forty — and 
male. When these characteristics are combined with little trust in the 
administration, a limited degree of faculty influence in deci^* n-making. 
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cind a triggering event such as administrative action that has all the ear- 
mdrk s of i rHHr^rinp«;<;^ the-situatiorus-xipe-for-a iaculty- imicMv4?e4t de-jure- 
(under a labor law) or de facto (the existence of a powerful group of 
dissidents). 

Is unionization inevitable? 

It should be obvious by this point that unionization is not inevitable. While 
school heads and trustees have limited influence over such harsh external 
pressures as the decline in numbers of school-age children, they do retain 
substantial influence over institutional practices and procedures. What can 
administrators do to prevent the rise of a faculty union? While the following 
steps do not answer every question, they do cover those institutional 
situations that are most directly associated with faculty militancy. 

First, it is essential for the school head to sec that channels of ammunkation 
are open and unchittered. He or she should promote open discussion, even of 
painful subjects, in order to minimize rumor and gossip. Since most 
faculties are composed of we 11 -educated professionals, only the most 
stubborn will cling to a previous position even when confronted with facts 
to the contrary. 

Second, the nn/<iten/ of institutional decision-niakini^ should be removed. Who 
decides what, and why? To the extent that the school head fimctions as a 
political strategist, he or she manages the conflict among groups that is 
natural to educational institutions. Managing such conflict involves pre- 
venting what might be termed "jurisdictional extension," that is, invasion 
by one constituency of another group's decision-making territory — as, for 
example, when alumni want to control the school's athletic policy, the 
board wishes to make curricular decisions, or the faculty wants to dictate 
the investment policies of the board. Since the school head is "in the 
middle," he or she has a unique opportunity to promote — even to insist 
on — a clarification of roles so that everyone understands how the school 
functions and what each person's role in that process is. 

Third, the school head should tn/ to involve traditional facultxf governance 
bodies in important decision-niaking. In most schools, the faculty is given some 
say in determining teaching strategies and curriculum development. In a 
good many schools, the faculty may comment on faculty salaries, fringe 
benefits, and long-range planning. When financial exigency threatens a 
change in the economic-reward system or a dramatic reordering of the 
curricuium, the school head ought to invite the facult}' or its representa- 
tives to present their views, but at the same time indicating that authority 
for making the final decision rests with the school head or the board of 
trustees. One school head noted that meetings between faculty represen- 
tatives and board members over salary issues at his school were useful until 
the faculty representatives reported back to the full faculty. Inevitably, the 
views of the board were colored, and some members of the faculty turned 
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agciins^ the trustees. Such sudden setbacks are common and can easily be 
— reraedied,-For e^o m pleT-both-^ideb-eamtgree-on-ax ommun ' ^meiTOraildimT 
of understanding" detailing the substance of the sessions, or one repre- 
sentative can appear at the full meeting of the other constituency to make 
distortions less likely to occur or be quickly countered, should they arise. In 
any event, those who are asked to participate in making a difficult deci- 
sion—or are even informed in detail about the reasons for such a deci- 
sion—are far less likely to rebel than those whose actions are ruled by 
mismformation or total lack of information. This is not to imply that faculty 
members should serve on all trustee and administrative committees or on 
the board itself. They are basically employees; their participation in other 
than advisory groups could present a clear conflict of interest. In fact, once 
unionization takes place, faculty members are not allowed to ser\^e in this 
capacity when wages, hours, and other ba'rgainable conditions of work are 
involved. When bargaining, they can sit on only one side of the table — the 
empknee side. 

Fourth, given the significance of job seairity as a cause of unionization, 
ni^titutioihil policies rclatnj^<^ to Iiinu^, tTaluatkni, rchirhi^, disniissal, midlor 
tcfiure niw^t be cHectivcli/ dmloped and clearly announced. Because of the 
obvious significance to the faculty of these kinds of decisions, their repre- 
sentatives ought to be a part of the group that develops such policies. No 
school head, much less a trustee, no matter how well educated, can 
command the nuances of the various disciplines that compose today's 
school curriculum. Only department heads have the expertise to develop, 
together with the administrative staff, the professionally related criteria 
that must be part of well-constructed personnel policy. What constitutes 
adequate grounds for disciplinary dismissal? On what basis is a faculty 
member's contract not renewable? Why is a certain faculty member not 
given tenure? (For a discussion of tenure in the independent school setting, 
see the sample personnel policy in Appendix B.) If retrenchment must take 
place, how will reductions in the faculty be made? A vague answer or no 
answer at all to these questions (which are sure to arise within most 
taculties these days) may be interpreted as arbitrary or ineffectual admin- 
istrative judgment. As one commentator on unionization in Catholic 
schools has noted, "If unions have been slow to develop in Catholic 
schools, their tuture must certainly be assured in those schools, parishes, 
and dioceses where there are no well-formulated personnel practices or 
where such personnel practices are cavalierly violated arid ignored" 
[Se^otiation^ di Catliolu Scliooli^, Washington, D.C.: National Catholic Edu- 
cational Association, 1974, p. 12). Because of the post^ibie involvement of 
such external agencie.s as the National Labor Relations Board and civil- 
rights agencies, personnel policies can no longer safely be the prerogative 
ot the administration and board. To ensure relatively peaceful operation in 
diiticult times, a comprehensive personnel policy needs to be developed 
a n d ma i n ta i n e d c\ ^ 
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Fifth, school heads should avoid overt expressions of anti-union bias (before 
"bargaining election is schectuied, indeed before a union even seeks to 
represent the facult\'; for suggested administrative actions after an election 
has been scheduled, see Appendix A). There is mounting evidence that 
speaking out against unions contributes to their growth . Instead of taking a 
negative stance, the administration would probably be wiser to convince 
the faculty, by its actions, that a union is not in the faculty's best interest. 
This does }wt mean adopting a policy of appeasement. Where malcontents 
are clearly out of line, they should be so notified and reprimanded. What- 
ever action is taken ought to be as principled as possible and in accord with 
clearly announced institutional practices and procedures. 

If school administrators do all these things, how certain can they be that a 
union will not become the exclusive representative of their faculty? Unfor- 
tunately, there are no guarantees. Assuming that a substantial majority of 
the faculty is not yet committed to a union and that external forces and 
internal school pressures are not insurmountable, chances of success 
appear to be reasonable. ' Several instances in colleges and universities and 
at least one undocumented case in an independent secondary school show 
that timely administrative action has forestalled a union takeover. Even 
though a union drive may have been blunted, the school head must not 
allow staff or board to be lulled into a false sense of security. The drive to 
form a union can quickly be revived even by minor repetition of the events 
that first triggered it. (Under the National Labor Relations Act, a defeated 
union cannot petition for another election for 12 months — the so-called 
"election bar" rule. It is naive, however, to expect a union to stop its 
organization drive after one defeat.) One school head has said that his 
faculty pro- union group could quickly swing into action if communication 
should again break down within the school, for they are "quite well 
organized, quite sophisticated, and they have the capability of being' 
extraordinarily militant." One of the most effective yet little- realized forces 
for controlling unionization and for shaping the outcomes of the collec- 
tive-bargaining process after a union has been chosen is the conduct' of the 
school ad}}U}itstration. 

'One commentator notes that, where pro- union sentiment is strong, it rarely helps to 
stave otf uMJonism bv "buymg out," that is, by improving conditions of employment in an 
ettort to dampen faculty interest in bargaining. Such a policy is not only costly; it also "raises 
the floor" for union demands. Thus, where unionization is inevitable, administrators are 
probably better off prepanng for an election and the first round of bargaining rather than 
trying lo appease a faculty whose collective mind is already made up. For further comments 
on strategy, see Caesar J. Naples, "Management at the Bargaining Table," in Faculty 
ColUxtiVc Btir^auitiis^, A Chrouulc of Hisi^hcr Educatioti HatnUmk (Washmgton, D.C.: Vie 
Chronicle of lii^^hcr Eiiutdtion, 1976). Naples, a lawyer and assistant vice chancellor for 
emplovee relations at the State University of New York, participates in bargainmg sessions 
with the facultv union. 
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4 

Collective Bargaining as a 
Dedsion-Making Process 



Frequently, one hears that "it isn't professional to be adversaries." The 
industrial model of labor relations, it is said, is not suited to education. A 
new model must be found that emphasizes the collegia! relation between 
teachers and administrators. And so, like those who once endlessly 
searched for the fountain of youth, some people today keep trying to 
devise the "new model." 

Unfortunately, many who deplore the adversary character of industrial 
labor relations really don't understand the nature of collective bargaining 
as a decision-making process. They ignore the fact that a "we-they" rela- 
tion is an a priori condition for the appearance of a union, and that 
bargaining over a contract is, by definition, a process of give and take. It 
may help to think of the collective-bargaining process as having three 
distinct stages, each with unique characteristics: (1) the drive to elect a 
union, (2) negotiation of the contract, and (3) administration of the ratified 
contract. 

The three stages of collective bargaining 

The nmouizatkm stage involves competition among employee groups seek- 
ing to unionize and those seeking to preserve the status quo. Sometimes 
employees become disenchanted with their union and seek a "decertifica- 
tion" election to terminate it or replace it with another bargaining agent. In 
any case, this stage is highly political as groups struggle against one 
another for the prize of being the exclusive representative of the employees 
for purposes of bargaining (not necessarily for all purposes). 
- The amtract-ucgotiation stage has a similarly political character, but at 
this point most of the conflict occurs between the bargaining agent and 
the employer's representatives at the bargaining table, with demands, 
threats, offers, counteroffers, and perhaps even a strike and lockout. In 
short, this is a power struggle between two groups having essentially 
differing views about wages, hours, and other terms and conditions of 
employment. Regardless of the type of employee group or the nature of 
the institution, this stage of collective bargaining almost always has four 
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basic characteristics: (1) It is bilateral — between employer and employees; 
(2) it is essentially a power play between these two interest groups; (3) the 
parties initially take polar positions on bargaining issues; and (4) it is 
adversary — "we-they" — in tone. 

The contract-administration stai^c is, by contrast, a peaceful, bureaucratic 
process, even though the operation of the grievance system reveals the 
presence of underlying conflict. However, the very fact that this system 
does operate gives assurance that most conflicts will be resolved, either 
by the parties themselves or by neutral third parties, while the school or 
business functions normally. Contract administration rationalizes organ- 
izational governance: it defines the role the parties are to play in the 
organization, it makes predictable and hence legitimizes the actions of 
employers and employees, and it provides a means of channeling and 
resolving conflict. It also highlights weaknesses in the contract. Since 
some matters may not be clearly spelled out, and others may not be 
mentioned at all, the parties come to the next round of negotiations with 
plans to make the contract more specific. This tendency toward specificity 
is one very strong argument against incorporating a faculty-evaluation 
policy in the contract, for, given the abstract nature of the teaching- 
learning-counseling process, no evaluation scheme is likely to measure 
up to the demand for specificity. What reasons for nonrenewal of a 
teacher's contract would meet the test of specificity and be convincing to 
an outsider? The list is short. 

As a result of their experience with contract administration, the parties 
may also seek to expand the next contract to cover unforeseen events 
(''contingency planning") or to curtail its coverage of certain matters. A 
good example of the latter situation occurred at the City Colleges of 
Chicago, a system of seven urban community colleges. The central 
administration discovered, to its horror, that it had agreed in the first 
contract to seek the union's consent before making any change in past 
practice pertaining to conditions of employment at any of the institutions 
within the system. Later, the contract was renegotiated to read any 
"uniform, systemwide" policy change, thus allowing each local admin- 
istrator to make day-to-day policy changes needed to operate his partic- 
ular campus. 

Other forces that cause contracts to expand over time include weak or 
inexperienced bargainers representing management, legal decisions 
about the scope of bargaining, ineffectual traditional bodies or proce- 
dures to serve the needs of employees,, external factors .such as inflation 
and unemployment, and, most important, aggressive unions. It must be 
remembered that a union as an employee interest group is a political oitity. Its 
members expect the union to convey benefits in return for the dues they 
pay. Its leaders, elected democrafically, wish to retain their positions and 
will continually assert the power and achievements of the union and 
highlight the shortcomings of m^naeement. Like any organized interest 
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group, a union simply cannot afford to rest on its laurels and allow its 
visibility to decline during a multi-year contract. Also, if weak and/or new 
unions are to grow, they must be aggressive in backing grievances and 
expanding contractual benefits. For these reasons, the collective-bar- 
gaining process is often accurately portrayed as a never-ending quest for 
"more." 

To the extent that the causes that bring unions about are similar, there 
may be some truth to the assertion that all unions work for the same goals 
and thus achieve similar results. But let us not forget that unions serve 
many diverse groups, including professional employees, in widely dif- 
fering institutional settings. Each of these groups has a special set of 
needs. Depending on how unions serve them, the results of the bargain- 
ing process will differ from group to group. Thus, both external condi- 
tions and the internal characteristics of the institution and its employees 
have a great impact on what results the collective-bargaining process 
produces. Other factors that shape the outcomes of the bargaining 
process once a union election is scheduled are discussed in greater detail 
below. 



Critical factors that shape the bargaining process 

Once a law permits collective bargaining and a large number of faculty 
members express interest in an election, several important questions 
need to be considered before likely consequences of bargaining at a 
particular institution can be assessed. Since these questions are largely 
sequential, the c^nswer to one question can affect the next. 

1, The first question involves the geographic extent and composition oftfie 
bar<fainin<f unit. Since independent schools are usually single-campus 
institutions, geographic extent presents no problem. For nonpublic 
schools that are part of a system, the matter is more complex. For exam- 
ple, within a Catholic diocese, will the bargaining unit be limited to some 
schools or include all? Generally, labor boards that must decide this 
question prefer the largest reasonable unit so that the employer cannot be 
"whipsawed" by many different unions. In deciding the composition of 
the unit, the question for independent schools centers on whether non- 
teaching personnel (such as librarians and counselors) and department 
chairmen and deans ought to be included with the teaching faculty. The 
resolution of this issue is important. It is harder for the union that has a 
widely diversified membership to satisfy the needs of every element. In 
the industrial sector, it is sometimes harder to negotiate with one's own 
side than with the opposition. Diverse membership forces union leaders 
to spend inordinate amounts of time negotiating internally to keep the, 
membership stable. When unions are first formed, this is likely to be an 
acute problem, even with a homogeneous membership, for employees 
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expect results from bargaining that no union leadership can provide. As 
one former union official at Breck School (Minn.) said, "It's a brand new 
experience on both sides. Many of the union members, frankly, have an 
unrealistic view of many of these contract items. It's going to take a long 
time to decide what's significant and what isn't" (The Independent School 
Teacher, December 1975-January 1976, p. 15). So, unless union leaders 
can educate and control the membership, shrewd administrative bar- 
gainers intent on preventing the union from running away with the 
school may panic a fledgling union into making decisions that are detri- 
mental to its members. 

Deciding the composition of the union can create problems for the 
administration as well. For example, department chairmen often perform 
many administrative duties, but they are often included in the union. This 
was the initial decision by the state labor board at Breck; later, after the 
administration petitioned the National Labor Relations Board to assert 
jurisdiction, the regional director of the NLRB declared that department 
chairmen, together with several other nonteaching employees, were ineli- 
gible for union membership because they were on the administrative staff. 
Generally, the NLRB has determined that chairmen are not supervisors 
and should be included in the bargainmg unit unless the administration 
can prove otherwise. If such employees are considered part of the teaching 
faculty, they will most likely cease to be effective spokesmen for manage- 
ment. This has serious implications, for often department chairmen as 
first-line supervisors have important influence on the attitude and per- 
formance of the classroom teacher. Their inclusion in the bargaining unit 
mav well force a school head to add a new layer of administrative staff or to 
ask those administrators not in the bargaining unit to assume greater 
administrative burdens. 

Once the union has met the prescribed "showing of interest" require- 
ment (3() per cent of the employees, under federal rules) to warrant sched- 
uling an election, both sides may discuss the nature of the bargaining unit 
before the labor board. It is important for the administration to concern 
itself with this issue, since its long-term consequences can be great. And 
once the nature of the unit has been decided, chances of its being changed 
are remote. 



2. Once the bargaining-unit question is resolved, the next issue involves 
the idcntihi of the barsiiaininsii a^oit. A nonaffiliated faculty assgciation must 
be totally independent of the institution to qualify as a bargaining agent. In 
some wavs, an independent group is preferable to one that is affiliated with 
the American Federation of Teachers, the National Education Association, 
or outside unions that normally represent industrial employees but are 
looking at organizational opportunities in education, since the national 
union is strongly inclined to control the bargaining process. Quite simply, a 
school-based union is more familiar with the nuances of the independent 
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schtu)l and is probablv tMsier to cIlmI with than one that has the prepared 
handouts and rhetoric to match a national teachers' union. Presumably, 
many independent school taculties will come to a similar conclusion. As 
one pro- union faculty member in an independent school experiencing 
labor difficulties observes, "Our organization is viewed as a 'homegrown' 
group to meet 'homegrown' needs. The faculty in general would be very 
uncomfortable joining up with state or national associations." 

Whether the identity of the bargaining agent reallv makes anv dif- 
ference, in the long run, to the outcomes of the bargaining process is 
another matter. H\ idence from comprehensive contract analysis in higher 
education indicates little difference in contracts negotiated by different 
agents 

3. tloic iio u}no}h^Ciunt\/ i\^rca}icut> affect bar^abiui^^^ It is important to 
und<?rstand what union-securitv agreements are because they have great 
influence on the union's strength and its ability to act responsiblv. Union- 
security agreements are means by which unions can eliminate "free 
riders" — those who onjov the collective benefits without paying for them. 
There are several forms of agreement. 

a. .-\ ilo^cii s/it)/) requires that the employee join the union as a 
conditicMT of emploN'ment and that he remain a member after 
being hired. The closed shop is now generally illegal. 

b A 111110)1 s//ti/' requires that the employee join the union within a 
specified time after being hired. Over 60 per cunt of industrial 
contracts contain union- shop provisions. 

c. MamtcfhViLC of }ttcnibc}^lnp requires that, once the employee 
joins a union, he must remain a member as a condition of 
employment. There is no requirement for him to join the 
union, though maintenance-of-membership stipulations often 
coexist witlTthe union shop. 

d. \}! 1/ ^liop requires that the employee, whether he belongs 
to the union or not, pay fees to the union equal to the union 
initiation fee, periodic dues, and general assessments. 

While permitted as negotiable items by the National Labor Relations Act, 
union-security provisions are not allowed by most states, but pressure is 
growing to permit them. Most states do, however, allow a quite common 
form of union security called the "dues checkoff," which is the deduction of 
union dues from the employee's wages. Benefits of the dues checkoff are 
twofold: the union doesn't have to play the role of bill collector, and the 
employer knows the union's strength. While union-security agreements 
require that employees pay their fair share of collective-bargaining costs (at 
the State University of \'ew York, annual dues in 1974 were 1 per cent of 
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gn^ss saLm*, up to a maximum of S200) and also help take the union 
leaders' eves ott the membership rolls and the bank balance, thev also build 
up the ununi's strength at the expense of some dues-payers who would 
prefer not to contribute as a matter of principle. Most disturbingly, a 
unum-shop-like requirement means that all employees in the unit must 
either jom or support the union, or be fired. Since this requirement also 
applies to those who are tenured, it is a potent argument for an adminis- 
tratu)n that wishes to campaign against faculty unionization. There are 
manv lUher arguments for and against the union-security agreement that 
cannot be cm ered here. A school head ought to exploie this matter care- 
tullv with legal counsel before it surfaces in negotiations with a union. 

4 What /s the mc/v ot lMrs^iU)}i}i\^? Like union-security agreements, the 
scope-ot-bargaining issue has two sides, but it has far greater conse- 
quences tor the outcomes of bargaining. Most administrators prefer to keep 
the scope narrowly confined to economic issues, while union officials 
prefer a wide scope of bargaining that enables them to satisfy the varying 
needs ot their members. 

Until recently, the National Labor Relations Act was the only statute 
governing the scope of bargaining, staling that "bargaining shall be over 
wages, hours, and other terms and conditions of employment." From th*s 
one sentence, the National Labor Relations Board has determined over the 
\ears that there are two kinds of bargainable issues. The first is mandatorxf 
^uhia ts othivs^iinini^, covered by the phrase "wages, hours, and other terms 
and conditions ot emplovment." Such subjects are primarily economicand 
must be negotiated if one party so desires. The second issue is permissive 
subiCLts ot /wr\'i?/;//Mv; —subjects not covered by that phrase but not illegal. 
Flere, the parties niiii/ bargain over these issues ivih/ if both sides wish to do 
so. Internal union affairs, the selection of administrators, and the goals of 
the organization are in this category. It is illegal to use economic weapons to 
Lonipel the other side to bargain over these matters. The NLRB has deter- 
mined (generallv not through education cases,' although there is no reason 



Mn rtHont btir>^timini; talks, the tdctilts tinion M St. John's Universitv (X'.Y.) sought to 
mckule in tht' itMitriK't ii number ot items reldted tociimptis governiince, taculty participa- 
tion in tht' election ot lieiins, tacultv representation on the board ot trustees, and a statement 
ot criteria tor selection ot administrators In a decision dated February' 20, 1975, the regional 
director ot the .\1 RB ruled that these proposals were not mandatory subjects ot bargaining 
betaust' thev comerned "managerial rights and prerogatives and not terms and conditions 
ot empk)\ment Me said that these demands were apparently designed "to give unit 
employees some control o\ er the selection ot high management officials to insure appoint- 
ments agreeable to unit employ ees" ( f hcCollc^^t' I aiv Di^c^l, July 1^7^, p. 8h) Even though 
this was a ruling ot a regional director, and not ot the toll \LRB itself, the rationale was 
endorsed b\ the general counsel ot the .\*l KB in his Qnnrlmlu Report (june 20, 1975) The 
i^eneral lounsel added that ' membership be a bargaining unit employee on the Board of 
frustees vstuild creaiea contlutot interest b^w^n his status as a trustee and an employee." 

TO 



to believe that it will apply different standards to schools) that the following 
issues are to be included on the list of mandatory topics. 



Grievance procedures 
Hours and work-hour 

schedules 
Contracting work v\ith 

outside agencies 
Pension and retirement terms 
Insurance (life, medical, 

dental, etc.) 
Reimbursement of tuition for 
- continuing education 
Sick leave 
Holidays 

Employer business 

procedures (payroll, etc.) 



Procedures for discipline, 
removal, resignation of 
employees 

Agency shop (ser\'ice fee) 

Dues checkoff 

Maintenance of membership 
Impact of retrenchment 
Wages, salaries, merit pay, 
etc. 

Assignment to and wages for 

extracurricular activities 
Management-rights clause 
Safety rules 



A recent study of 14 states where decisions about the scope of bargaining 
have been reached shows some areas of agreement on what is a mandatory 
topic of negotiation and what is not, although a good deal of diversity of 
view remains. Generally/ the decisions show the following trend. 



Mividatory 
Wages and hours 
Grievance procedures 
Probationary periods of 

employment 
Promotion procedures 
Methods of teacher 

evaluation 
Methods of teacher removal 



Pennissivc 

Institutional missions and 

program 
Level of program funding 
Hiring of employees 
Discharge of employees 
Supervision of employees 
Job assignment 
Conditions of employment 

for nonunit members 
Size of work force 
Standards of service 
Standards of recruitment 

The greatest disagreement centers on items related to class size, prepa- 
ration time for teachers, selection of textbooks, and the school calendar. 
The impact on condttiofii; ofzivrk of many decisions by management, includ- 
ing retrenchment, is gaining ground as a mandatory topic of bargaining in 
both federal and state rulings. This has special significance. For example, 
while an administration may not have to bargain over the right to curtail a 



He noted the same conflict ot interest ansing from employee participation in the selection 
and evaluation ot admmistrators. See Vlw Colle<;^c Law Di^^cst, September 1975, p. 100. 
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program, it awy be forced to bargtiin o\'cr tho impact such terminntion will 
have on employees. 

Obviously, the list of mandatory topics of bargaining in both state and 
federal areas is long and will grow longer as time passes. Most disturbing 
tor mdependent schools, perhaps, are the implications of applymg man- 
datory items of bargaining determined in other than independent school, 
or e\'en educational, settings. But let us not forget that all of these items do 
not ha\'e to be included in a contract; bargaining is a process of give and 
take Thus, a long list of mandatory items placed on the table by the union 
will give management an opportunity to work out a series of tradeoffs: "if 
vou want higher salaries, then you will have to reduce or eliminate your 
demands tor. . ." in any case, the bargaining process is complex; the 
presence of a labor lawyer, preferably one having experience m academic 
bargaming, is essential at both planning sessions and bargaining talks. 

5. Wliat ^tvicthvi^ civi lvic parti/ apply a^auist the other? This question has an 
t)bvious impact, not only on the outcomes of bargaining, but also on the 
educational environment itself. In private industry, such economic weap- 
ons as the employer's lockout and the employees' strike or slowdown are 
traditjonolly central to successful bargaining, on the assumption that these 
weapons are necessary to compel the parties to bargain seriously toward 
agreement. Regardless of the pros and cons of the use of economic weap- 
onry in educational negotiations, for independent schools as much as for 
their tciculties, the use of the strike and lockout may mean the difference 
between continued operation and going out of business. Few schools could 
withstand the long-term internal repercussions such a breakdown in 
communication would create, or the external damage to the institution's 
reputation among prospective students and their parents. More than 
almost all other institutions, the school, partiailarly the independent 
school, needs alternatives for settling such disputes. They may find it in 
incdiotio}}, fact~fi)uim<;^, and/or a}lntratio}i. Third-party intervention of this 
tvpe is increasingly favored today in settling potentially d is ruptive disputes 
over the negotiation of new contracts. 

Unions and professionalism 

One troubling issue, as yet unresolved, involves the extent to which a 
union can serve the protcs:^io}ii}l niterests of teachers as distinguished from 
their ccofioiuic uttcrcsts. While unions can bargain over such items as merit 
pay, sabbaticals, and other professionally related benefits, such benefits 
are individual. To what extent can unions enfranchise their members with 
respect to school decision making? In his Independent School Teacher edito- 
rial in the December 1975--January 1976 issue, Albert Shanker, president of 
the American Federation of Teachers, said, "A union can provide an 
opportunity for professionals to participate in decisions affecting their 
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protessioriLiI lives without fear of intimidation and with the full sanction of 
law" (p 17). Insofar as unions promote the development of deliberative 
torums at schools where they have never existed or have been ineffectual, 
unions may indeed perform this role. What is critical to note, however, is 
that the 11)110)1 iUi employee n/ftVt'Sf <^roup emniot itself be a delibeiative bodi/ 
iciiere aduinii^trator'-y, teiKhe}^, and iioiiteachni^ profe^i^ioiiah avi delibetatc ove} 
nhitter^ Leiitral to the educathnial profet^<iiO}i. Thus, potentially serious issues 
develop when unions decide, in the words of one independent school 
union leader, to "begin commenting on and trying to implement curricu- 
lum proposals." Because union membership is often low and because 
unions exclude department chairmen (sometimes) and administrators (all 
the time), they eliminate the influence that many people ought, by the 
nature ot their training and experience, to exert in deliberations over 
academic policy Nor can unions as democratic organizations accommo- 
date such important ditferences of status as seniority, special skills. Or rank, 
which are inherent in the educational profession 

Since most public and nonpublic secondary and elementary schools 
have never had an effective collegial-governance system and look to the 
union to help provide it, unions may bargain for greater faculty participa- 
tion in institutional decision-making. Where unions themselves become 
the vehicles tor such involvement, however, the cause of academic pro- 
fessionalism is not well ser\*ed. If they seek to establish new deliberative 
forums where administrators and faculty nu^mbers can meet to formulate 
academic policy, thev nun/ serve the cause of academic professionalism. Yet 
to be determined, however, is whether facultv members who are also 
dues-paying union jnen^bers can effectively switch hats when they serve as 
academic professionals in a nonunion setting One independent school 
facultv member active in union affairs believes that they can: "We have to 
do it all the time anyway because of our small size." 

In anv case, the responsibility of the school head as educational states- 
man is clear. Traditional governance mechanisms may have to be altered so 
that a taculty that now plays a strong role in institutional decision-making 
uill not turn to a union on this account. Where the faculty has not played 
such a role, the school head would be well advised to refuse to allow the 
union to bargain over academic policy and how it is made. If the choice 
comes down to agreeing with the union to establish a new deliberative 
torum where nonunion members may participate and where status dif- 
ferences are recognized, or agreeing with the union to let its leaders 
participate directlv in academic- policy deliberation, the school head should 
clearlv opt for the former. One always hopes that a joint adn^inistrative- 
union decision to develop a new deliberative body will be a step toward 
greater professional involvement in the affairs of the institution, not less. In 
any case, the outcome at this point is by no means certain. 
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Assessing the Consequences 
of Faculty Bargaining 



Having examined the origins and nature of unions and the collective-bar- 
gaining process, we now shift to tht^ consequences of bargaining. Are all 
the strain and stress of forming a union and having it bargain with man- 
agement worth the effort to the average faculty member? Answers are as 
yet unclear, since so few independent and other nonpublic schools have 
unionized. But from those that do have faculty unions, and from experi- 
ence in public secondary and higher education, we are beginning to have 
some idea of the positive and negative influences unions are likely to have 
for their members and the institutions in which they work. One earlier 
caution must again be emphasized: The outcomes of the bari^ainini^ process are 
*^rcatlu affected by the characteristics and needs of specific faculties and by the 
characteristics of their schools. The following positive and negative factors 
may be evident at some schools but not at o.thers. 

Positive aspects of faculty collective bargaining 

Since economic factors are so important in bringing about unions, we must 
ask to what extent unions satisfy the need for higher wages and fringe 
benefits. The answer from higher education is not altogether clear. While at 
least one study has shown that wages have risen faster at institutions 
having faailty unions, other studies show^the opposite. At the secondary 
level, the evidence is'clearer. Many school districts have quickly had to 
increase faculty economic benefits in response to union demands, threats, 
and strikes. Some have found increased remuneration an easy way to "buy 
out" union demands for more control over working conditions, particu- 
larly those related to academic policy — student-teacher ratio, class load, 
school calendar, and so on. Ncj^otiations in Catholic Schools (Washington, 
D.C.: National Catholic Educational Association, 1974) states: 

Bargviining for Catholic school teachers has shown equally positive 
rCbults in salary raises and working conditions. Since 1964, salaries for 
starting teachers in Philadelphia archdiocesan schools have risen from 
S4200 to $7400. The average salary for the teacher in the unionized 
diocesan high schools in Brooklyn in 1972 was $10,000. Although these 
salary levels are still significantly below those of public school teachers in 
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the same Cities, they do illustrate the effect of collective negotiations on 
salaries ot Catholic school teachers. The same advances m improved 
working conditions are obvious in contracts negotiated for Catholic 
school teachers; bick leave and personal days are specified; length of 
school day and sues of classes are regulated; teaching and supervisory 
assignments are limited (pp. 3-4). 

However, increased economic benefits are only half the story. In the 
industrial sector, collective bargaining has long been viewed primarily as a 
means of preserving gains already achieved and of preventing labor's 
underbidding, which is particularly likely in a buyer's market or in a time of 
economic scaraty. Economic security, like job security, is important to the 
growth of unions. In many instances, if not most, unionization occurs in 
bad times, not good ones. Thus, preservation should not be overlooked in 
assessing the goals and consequences of union bargaining. 

While only a handful of independent schools have faculty unions, cor- 
respondence with officials at those schools indicates that unions were able 
to entice maximum dollars out of management, putting the burden on 
administrative officers to show the limited ability of the institution to meet 
teacher demands and still stay in business. At one school, teachers were 
also able to seaire the publication of a pay scale for teachers that everyone 
knew about and understood. In fact, the publication of a pay scale may 
become a common union demand in independent schools, since so many 
faculty members are critical of the more discretionary (and therefore more 
subject to abuse) merit system. 

Job security is another major cause of faculty unions. Again, the evidence 
from both higher and secondary education is that unions seek to secure 
greater procedural safeguards by including this aspect of personnel deci- 
sion-making in the contract and bringing it within the scope of the griev- 
ance system. Where unions have succeeded in contractualizing the sub- 
stantive criteria related to faculty evaluation, they have achieved the 
equivalent of a tenure system. For this reason, school heads are strongly 
advised to keep substantive criteria out of the contract unless they wish to 
grant a tenure system. Obviously, by securing such benefits as a step plan 
for salaries, due process for personnel decisions, a grievance system for 
contesting management decisions, and similar procedures, unions curtail 
the ability of administrators to act arbitrarily or even hastily. As three 
authorities on collective bargaining in the industrial sector note, "Whether 
the union influence is weak or strong, it will always tend to force manage- 
ment to consider the probable consequences of its proposed decisions and 
to adjust those decisions accordingly" (S. H. Schlichter, J. J. Healy, and 
E. R. Livernash, The Impact of Collective Bargaining on Management, Wash- 
ington, D.C.: Brookings Institute, 1960, p. 952). This should not necessarily 
be viewed as curtailing the power of management to govern; in fact, it may 
actually enable administrators to make difficult decisions more easily. For 
example, a well-worded retrenchment provision will enable school heads 
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to reduce the si/e of the work force in a rational manner, as in the case of 
one independent school head who was able to have included in the 
contract the right of the administration to institute mandatory review of 
tenure after five years. In a report prepared for the Carnegie Commission 
on Higher Education, Joseph VV, Garbarino, an authority on academic 
collective bargaining, comments, "Forms of productivity bargaining are 
more likely to be achievable (under bargaining) since a faailty concession 
on work load, for example, can be linked to higher pay or other benefits. 
Faculties enjoy the protections of many well-established 'work rules' that 
might be difficult to challenge directly through traditional procedures but 
that might be changed as part of a bargaining package. Sophisticated 
administrations may in the next decade be able to take advantage of these 
characteristics of bargaining to make more changes more easily than they 
could through traditional structures" (Faciilhj Bari^ainmi;^: Cfiani^e and 
Conflict, \ew York: McGraw-Hill, 1975, p. 156). The key word here is 
"sophisticated," for turning bargaining with a faculty union into an 
advantage without at the same time destroying school morale is a delicate 
task. Only the most skilled administrators, with the continuing advice of 
experienced labor counsel, will be able to deal fairly with unions and, at the 
same time, strengthen the administration of the school. 

Bargaining clearly increases the faculty's influence in governance. In 
some cases, it is the first time faailty representatives have had an oppor- 
tunity to consult w ith administrators about serious school problems. Even 
the possibility of unionization may be enough to force an administration to 
consult more often with faculty members. Aside from forcing the admin- 
istration to recognize and deal with a faculty union, bargaining may 
enfranchise a faculty by establishing joint faculty-administration commit- 
tees to resolve difficult problems outside the bargaining arena. Or it may 
establish a new faculty governance body. (Unfortunately, it may also 
succeed in replacing previous deliberative bodies with a union committee 
structure, a matter of serious concern, as we have already noted.) 

Finally, bargaining inherently has the potential to manage conflict within 
the institution. Hard times make conflict more likely to break out as painful 
decisions have to be made. To the extent that a contract rationalizes and 
legitimizes administrative action, it helps prevent conflict over "panic 
decisions" reached without careful thought. And to the extent that a 
contract provides an opportunity for challenges to administrative action 
through the grievance system, it enables potentially explosive and disrup- 
tive conflict to be channeled and resolved without undulv agitating the 
school community. For this reason, collective bargaining has been 
endorsed by the Carnegie Commission on Higher Education (see its Gov- 
enuvtcc of tli\^hcr Education, New York: McGraw-Hill, 1973, p. 51) as a 
means of stabilizing colleges and universities that are experiencing high 
levels of conflict. A maturing collective-bargaining relationship may help 
faculty leaders and administrators [earn to work with one another within 
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the constmints and realities of the independent school setting. Many 
explosive situations may, in time, be avoided by a phone call between the 
two respective leaders or through periodic union consultation sessions. 

So far, of course, unions are new in much of American education, and 
conflict has not been noticeably reduced. In time, however, a negotiated 
contract may introduce the conflict-resolving mechanisms that are now 
absent in most institutions. Once again, the imminence of unions may 
force administrations to establish systems of conflict management within a 
school prior to the election of a union. Insofar as such action represents an 
emplovee benefit without the cost of a union, it ought to be explored. 

Negative aspects of faculty collective bargaining 

Academic bargaining carries with it many disturbing consequences as well 
as positive ones. Unions traditionally serve the most disenchanted, who 
are often the first to urge unionization, and who most often join the union 
and thus establish its bargaining position. Not surprisingly, it is the disen- 
franchised who receive the lion's share of benefits. Where other members 
of a teaching faculty, such as "the old guard," refuse to join a faculty union, 
thev do not share in developing u.iion policies, even though many union- 
won benefits accrue naturally to them as members of the bargaining unit. 
(Remember, the union must by law accord tvcn/tvic in the bargaining unit 
fair representation, even if he^or she is not a dues- paying member.) Others 
who lose out as a result of collective bargaining include administrators, 
who must now pav a different sort of attention to the consequences of their 
actions and may even have to grant the faculty a larger role in institutional 
decision-making; committees and agencies whose jurisdiction prior to the 
union included advising on wages, hours, and other terms and conditions 
of employment; and students wherever they have gained substantial 
involvement in school governance. Since bargaining is a bilateral process, 
there is no room for students. In fact, studies show that unions do not 
usually place student interests ahead of those of their members, despite 
rhetoric to the contrary (see F. R. Kemerer and J. V. Baldridge, ibiuvis ivi 
Cmnpti^. A Siithvial StiuU/ of the Ctvi^cqnetices of Faailty Bar<famiu<f, San 
Francisco: Jossey-Bass, 1975, pp. 201-206). Actually, this is not surprising if 
one views a union as an cuiplo\/cc interest group. 

For the schools themselves, faculty unions may create new problems and 
tensions, particularly during the first few years of contract negotiation and 
administration. School heads accustomed to viewing faculty members as 
colleagues willfind a distinct polarization setting in. Most school adminis- 
trators have found that they must be diligent in seeing that the contract is 
fulfilled to the letter. This is particularly true where department chairmen, 
often viewed as the front line of administrative influence, are themselves 
bargaining-unit members* One stady of unionized community colleges 
shows many presidents taking on a watchdog role over faculty members. 
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thus promoting tension between faculty and administrators. One example 
cited is the president's responsibility to supervise faculty sick leave and 
make certain it is not abused. On the other hand, some administrators have 
found new respect coming from their board members, who increasingly 
view the unionized faculty as "the opposition." Since many, if not most, 
independent school trustees come from the business world, the faculty is 
almost certain to find that a union damages their relations with board 
members, and, to a lesser extent, with upper-middle-class parents, who 
are likely to have an anti-union bias. However, students of high school age 
may side with their unionized teachers, since so many of them are inchned 
to be suspicious of authority. Whatever the reaction of students and 
parents, reaction there will be. And whenever the school community is 
balkani/ed into competing factions, the personal, individual setting of the 
small independent school is damaged. 

Another likely negative result of unionization is the disproportionate 
power unions may wield in relation to their numbers. Since union leaders 
know that the administration risks court action by dealing with nonun- 
ioni/ed groups, these groups often lose power. As formal interest groups, 
unions are highly visible and vocal. Only the most confident administrative 
strategist can avoid the temptation to overreact to union threats and 
demands. To the extent that school officials pay greater attention to faculty 
unions than their rhetoric warrants, they themselves contribute to the 
tendency to grant unions disproportionate power over institutional 
affairs. 

One of the most disturbing consequences of unionization is the resulting 
increase in bureaucracv'. First are the complexities of the union itself; union 
policies rhust be governed by internal operating procedures. Second, bar- 
gaining is a slow process, for both union cind administration must carefully 
consider their constituents. Third, after a contract is ratified, grievances 
and changes in administrative policies usually involve the union and 
require its consultation. The contract itself establishes new rules and pro- 
cedures to be followed. Since a contract often requires that other docu- 
ments be reworked substantially, it contributes to burgeoning bureaucracy 
throughout the institution. As the contract grows more detailed— as it is 
bound to do over time — more red tape is produced to complicate the 
routine of school administration. Such complexity has a time as well as a 
dollar cosl. One independent school reported setting aside $20,000 for 
contract negotiation alone. This figure is likely to balloon rapidly as new 
staff members are hired to handle the details of contract administration 
(particularly teacher evaluation and grievance-processing) and to prepare 
for new rounds of negotiation (developing a data base for faculty salaries 
and costing models for pricing out union demands). Other new costs 
include attorneys' fees, registration fees for crash courses in the art of 
contract negotiation and administration, and vastly increased duplicating 
and record-keeping. q 
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Directly related to increased bureaucracv' is the impact of a binding 
contract on innovation and change. Will schools be able to make needed 
innovations, even if this means a reduction in faculty numbers? Will the 
procedural safeguards become so elaborate that they hamstring adminis- 
trators' ability to make staff changes and other modifications related to 
conditions of employment (student- teacher ratio, class size, class assign- 
ments, extracurricular duties)^ At this point, the answer is unclear. What is 
clear is the potential administrators have for determining the ultimate 
impact of faculty collective bargaining. 

The strategic role of the administration 

It may seem odd to suggest that the administration can determine what the 
union's legitimate interest should be, but in many instances the adminis- 
tration is the c);//i/ entity, aside from the union itself, that is in a position to 
do so. Faculty members have vested interests and do not always speak with 
the best interest of the school at heart. Where unions are concerned, many 
faculty members don't join, or, if they do join, they don't go to meetings, 
Only a handful take the time and energy to help establish union policy, and 
a union is thus often "captured" by the most discontented. The conse- 
quences of minority rule can be disastrous for the school if the administra- 
tion does not assert itself. 

Unlike the faculty, administrators are relatively few in number and have 
disproportionate controPover school resources and power. They are in a 
unique position to control a developing union where union membership is 
low, traditional faculty governance mechanisms exist, and external pres- 
sures are manageable. By dealing with unions fairly and carefully on 
mandatory subjects of bargaining (generally economic), but insisting that 
school governance is the prerogative of the administration (but not the 
board) and nonunion deliberative agencies, administrators can avoid 
contributing to the growth of a faculty union. (For a discussion of leader- 
ship attributes needed for effective labor relations, see question B.6 in 
Appendix A.) 

If extreme economic pressures or pressures from meddling board 
members tie a school administrator's hands, union power will grow. 
School heads have a delicate task ahead: too much accommodation will 
turn school management over to the union; too much heavy-handedness, 
even if it results in destroying the faculty union, will so polarize the school 
that it may become unmanageable. Hidden and pent-up conflict is disas- 
trous to effective school functioning. In short, the ball is in the court of 
school administrators. Only by educational statesmanship, political 
expertise, and luck can they forestall the appearance of unions or, where 
they are present, carefully control their role in school affairs. As always, 
deeds speak louder than words. 
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Appendix A 

Questions and Answers 



A. Unfair Labor Practices and Organizational Campaigns 

1. What are the ' unfair labor practice" provisions of the National Labor Rela- 
tions Act? What happensif an administrator is accused of an unfair labor practice 
during an organizational campaign? 

The National Labor Relations Act contains a comprehensive list of unfair labq|^ 
practices. Section 8(a) provides that it shall be an unfair labor practice for an 
employer 

a. to interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in the NLRA; 

b. to dominate or interfere with the formation or administration of any 
labor organization or contribute financial or other support to it; 

c. to encourage or discourage membership in any labor organization by 
discrimination in regard to hiring or tenure of employment or any 

* term or condition of employment; 

d. to refuse to bargain collectively with the representatives of employees. 

Through a series of decisions, the National Labor Relations Board has tried to 
ensure that the period preceding the election of a bargaining agent be as close' to a 
"laboratory setting" as possible. Thus, any conduct by an employer that appears 
to be discriminatory or coercive may be challenged. Violation of any of these rules 
or conditions by an employer may result in the NLRB's setting aside an election or 
even reversing the results of an election in which the employees have elected not 
to be represented by a labor organization. State practice concerning both unfair 
labor practices and the remedies for their violation is similar. 

Because this area is so complex and is governed by technical restrictions, it is 
essential that school heads and boards employ a labor lawyer who is familiar with 
pertinent labor law to help avoid unfair labor practices and, at the same time, to 
take advantage of those provisions and rulings that allow the employer to tell his 
side of the story. 

2. If a local faculty group comes to the school head's office and requests recog- 
nition as the spokesman for the faculty on wages, hours, and other terms and 
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conditions of employment, what should the school head do? What if the group 
says it only wants to present the faculty position, not negotiate a contract? 

Most conimentLitors boliev o thtit l1 secret-bLillot, govern ment-regulated,election 
is the tnirest WtU' toremplovees to choose union representation Unions nrenpt to 
exaggerate the extent ot their support when confronting the employer with ci stack 
ot "authorization cards" purportilig to sho\s' that tlie union has met, bv a wide 
margin, the required majority endorsement of emplovees m the bargaining unit. 
As one labor lawyer has noted, the validity of such informal showing of support is 
not verv high Thus, where a facultv group seeks recognition as the exclusive 
spokesman ot the tacultv tor wages, hours, and other terms and conditions of 
eniplovment, tlie best tactic for the school head is to acknowledge receipt of the 
demand tor recognition, refuse to so recogni/e the union (or even to view the 
union's stack of authorization cards), and seek legal advice on how to proceed, 

H^:cri.'ci it the faculty elects a small group to talk to the school head about 
salaries and benefits, not to har^^aiii over them, the head may well be faced with an 
entirelv different situation — one with which he or she might be well advised to 
complv, in the interest of opening channels of communication. It is highly 
miportant tor the head to determine just what tlie intention of the faculty group is. 
Having a witness present or writing and co-signinga statement of intent may be a 
good idea When in doubt, the head should refuse (in a pleasant manner) to take 
anv action on the request until he or she has had time to study the request and 
discuss its implications with others in the school, on the board, and 'or with legal 
cou^isel 



3. If the school head learns that some of the faculty are "talking up" unioniza- 
tion, can he or she meet with them (1) to find out why they are doing so, and (2) to 
try to discourage their efforts? 

This IS a very sensitive area because it tends to intrude on those "laboratory 
conditions" deemed so important bv most labor boards for a fair election. An 
empUn er is generallv permitted to campaign against a union by speaking with 
emplovees and writing tu them. While an employer has the right of free speech, 
he must be (.aretul wliat he says, tor two reasons: (1) anti-union bias may provoke 
empkn ees to embrace a faculty union, and (2) anti-union bias may constitute an 
unfair labor practice, depending on the substance of what is said or written, 
where it is communicated, and who communicates it. (Under most labor laws, a 
sthool head is responsible for the actions of the administrative staff during an 
organizational campaign This means that the head must work closely with the 
staff to keep them informed about what they can and cannot do. It also means that 
the head should be Cdreful about talking candidly with department chairmen and 
others if he or she believ es lhat they may be lumped together with the faculty in a 
bargaining unit ) 

Cienerallv. an employer's right to communicate includes asking employees to 
attend meetings where the employer may speak to them during working hours 
(except during the 24 hours preceding the election) about unions and collective 
bargaining, comparing the school's salaries and benefits with those of other 
schools, explaining how unions are financed, and providing similar factual 
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inU)rnuUu)n Some commentLitors mLiintLim thtit the emplover htis <in nHi^^iUuvt to 
Ctinip.iign tigtiinst a union on beliLilt of other constituencies he or she niLiy rep. - 
sont Thus, the school hccid niLiv wish to devise a Ctiretul plan, including ti 
timetable, to attempt to defeat tacult^ unionization. It should be noted, however, 
that a negative attitLide to\vard the union may boomerang at the bargaining table 
it the union is elected Such divisiveness makes constructive bargaining relations 
hard to establish, at least at tirst. I hreatenmg employees, even indirectly, if they 
vote tor a union, or promising them special rewards if they don't, is usually 
impriiper praUue, subject to challenge. Once again, the complexity of the pre- 
barganiing setting is so great and the stakes are so high that experienced legal 
Lounsel is essential But even it present, legal counsel cannot tell the school ht\id 
w hat strategy is m the best interest of the school. Only the head can decide that. In 
shi>rl. the head has to be sensitive to the faculty, their needs, and his or her own 
ultimate hi^pe tor inaintaining or achieving productive administrative-faculty 
relatums 



4. Can the school head keep nonemployee union organizers off the campus? 

1 his area ot tlie law is unsettled The rule seems to be that in the private setting 
the empUner mav keep ott-campus union solicitors from school grounds, pro- 
Mded the union has other means t)t reasonable access to employees. Obviously, 
tht' situation at a boarding school, where faculty members arc for the most part 
ioeated on tlie campus proper, could present some real difficulties. 

I low ever, a newlv instituted rule bv the school against the distribution of union 
materials bv iionempkn'ee solicitors on school grounds and property might be 
successtullv challenged it the school's administration and other types of organi- 
zations are permitted to distribute literature or sell products to employees. 

Where tacultv members them^elvf^s are soliciting on behalf of union groups, the 
school IS probablv limited to prohibiting such solicitation in classrooms and other 
pLues considered "working areas." This does not apply, however, to a faculty 
room, cafeteria, or parking lot. 

Sinee solicitation rules are usuallv highly suspect and often constitute grounds 
tor setting aside a uniim election, the expert advice of a labor lawyer is, once again, 
essential 



5. Can the school head choose to deal with an independent body set up by an 
anti'union faction of the faculty? 

I he ansvver is generally no. Such favoritism may constitute interference with 
the forma tu)n of a labor organization bv employees, particularly when another 
gioup on or i^ff campus'has expressed an interest in competing in a union drive. 



B. Negotiating and Administering a Union Contract 

1 . The school head is more concerned about the unionization of nonprofessional 
maintenance staff than of the faculty. What are the significant differences 
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between professional and nonprofessional personnel relations? What are the 
implications for the faculty? 

For the most part, tho law makes no distinction botwetMi typos of employees or 
mslilulions in the coilective-bar^ainin^ process. Mandatory subjects of bargain- 
ing, tor example, are usually the same tor all employees. Of course, some items 
will haVe no relation at all to some employees and some organizations, and for 
that reason they will not be bargained. The one exception to this similarity of 
treatment concerns the luiturc of the bargaining unit. Most laws, including the 
National Labor Relations Act, mandate separate units tor professional employees 
or allow them to "separate out" of units containing nonprofessionals. Under 
section 9(b) 1 ot the NLRA, for example, it is stipulated that the National Labor 
Relations Board shall not "decide that any unit is appropriate ... if such unit 
includes both professional employees and employees who are not professional 
tMTiplovees unless a majority ot such professional employees vote for inclusion in 
such unit." 

Negotiating a contract with nonprofessionals differ little from negotiating a 
contract with protessionals. The characteristics ot bargaining and contract 
administration are the same. However, school heads can expect the bargaining 
demands of nonprotessionals to differ considerably. They are much more inter- 
ested in the traditional economic subjects of bargaining — wagesT hours, sick 
days, fringe benefits. They are not as interested in such professional items as 
sabbaticals, office space, tenure, and governance rights. Since everyone wants to 
be part ot the decision- making process in a school to some extent, however, 
nonprofessional employees may want to be consulted about proposed changes 
that attect their work life. In any case, they will probably take the traditional 
approach of industrial workers: management has the prerogative to make 
changes, and the union reserves the right to challenge them through the griev- 
ance process. 

Many schools will probably find a greater drive to unionize by nonprofessionals 
than bv professionals, simply because many of their counterparts m industry and 
government are organized. Thus, schools can expect "patterned bargaining," 
should these groups unionize: nonprofessional employees will demand pay and 
benefits equivalent to those accorded their counterparts outside of education. 

The implications for a faculty- union movement are clear. One of the causes of 
union growth in higher education is the effect that unions of nonprofessionals 
have on doubting faculty members, many of whom, after watching nonprofes- 
sionals benefit from the process, rapidly lose their reservations about unionizing 
and collective bargaining Thus, administrators may be forced to advance faculty 
salaries and benefits faster than intended in order to forestall a faculty union 
movement. Educators everywhere are more and more inclined to compare their 
wages and benefits with those of unionized nonprofessionals and openly ask why 
Ihev aren't compensated at least as well, if not substantially better. 

2. What happens when negotiations with union representatives break down? 

The adversary process ot negotiating a contract sometimes grinds to a halt. 
.Neither side wants further meetings or conversations, considering them a waste 
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ot time. When stich blockade occurs, the pnrties are said to be "at impasse," which 
has the same meaning in the private and the public sector, although different 
procedure^ ma v be used in eacli tor resoh'ing such stalemates Under the National 
Labor Relations Act, the sides are encouraged to use local or intrastate mediation 
services unless (he consequences are substantially interstate in nature. In the 
latter instance, the parties may draw on the services of the Federal Mediation and 
Conciliation Service The Tatt-Martlev Amendments (1947) to the NLRA outline 
the part mediation is tt^ play m the negotiation process. If one or both sides do not 
wish mediation, thev may use economic weapons: the lockout or strike How- 
ever, these weapons are more familiar in the industrial sector, there may be little 
mcentne tor the administration to close the school or for the faculty to strike for 
benefits that are clearly beyond the capacity of the school to provide. The parties 
mav thus have greater incentive to invite a neutral third-party mediator to help 
them reach a settlement. It is important to note that the mediator does not arrange 
the settlement but merely serves as a "communications catalyst" to promote 
Compromises where they seem likelv and to foster general understanding and 
communication 

Aiternativels , the parties may decide to en^ploy an arbitrator to settle the 
dispute [ he arbitrator listens to both sides, studies the issues, and then makes a 
binding dec sion. .\s noted earlier, contract arbitration is increasinglv favored as a 
means ot setilmg impasses, despite a good deal ot criticism of this approach. 

L'nder mosi state coilective-bargaming statutes, the parties may not use eco- 
nomic weaponrv to resolve disputes Consequentl)', they must resolve impasses 
by employing tact-tinders or mediators or by agreeing, as a last resort, to binding 
arbitration m accordance vvith the provisions of the appropriate statute and 
related court decisions. 

For more details and general advice on preparing for and engaging in bargain- 
ing, see ) David Kerr, "Preparation for Bargaining," and Ray A, Howe, "Dra- 
matic .Action ot Bargaining," in Ferrence N Tice and Graeme W. Holmes, eds,, 
hhulhf Ri}r\^(inini<^ iii tiw Seven tiCi> (Ann Arbor: The Institute for Continuing Legal 
F-iducation, 1973), and 1 lerbert Schwart/man, "The Administrator's Approach to 
Collective Bargaining," Tlw jounial of Colh\^e and Uuiveit^ihf Lau\ Summer 1974. 

For detailed information about fact-finding, 'mediation, and arbitration to 
resoKe im passes in public- sector bargaining with faculty unions, see Donald 
Wollett and Robert H Chamn, The Laxv and Practice of Teacher ^^e^^otiatioua 
(Washington. D C : The Bureau of National Affairs, Inc., 1970), Chapter6. 

Because this area of collective bargaining is so extensively affected by the terms 
of the law and b) court decisions interpreting these provisions, admmistrators are 
urged to consult experienced legal counsel for more information before proceed- 
ing. An unfair labor practice charge can turn out to be prohibitively expensive 
even if it is not ultimatelv successful. 



3. Should administrators always simply react to union demands at the bargain- 
ing table, or can they take the offensive? 

Fhe traditional approach has been for unions to present proposals and for 
management to react. However, some administrators believe that they can con- 
trol the bargaining process better if they take the initiative. This assertion has 



ERIC 



37 

42 



validity, but much depends on the locnl situation. For example, at the first 
bargaining session after a union has been selected, management may wish to 
assume a low profile so as not to give the impression of being out to overwhelm 
the fledghng union and thus provoke greater conflict than may already be present. 

4. Which is preferable— a weak union having few members, era strong union in 
which most of the faculty is enrolled? 

There are two views on this subject. As noted in the discussion in the text, 
union security, agency shops, and other forms of security arrangements force 
employees to give financial support to the union. As one administrator notes, ''I 
sure as hell would want a say on how my $200 are spent." But many who do 
support unions under this type of union- security arrangement do not in fact 
become union members. Of those who do join, a large number rarely come to 
union meetings and thus are not part of the union policy-making process. If 
faculty members are content to let the most vocal rule the union, they have no 
cause to complam about the results. Administrators, however, may prefer to have 
most of the taculty involved in union matters because this forces the union to be 
more responsive to the interests and concerns of the faculty as a whole and not 
just to those of a distinct minority group. 

On the other hand, a weak union is more vulnerable to competition from other 
unions and also to an employee move to do away with it altogether. If the 
administration wishes to defeat a union, it is clearly more apt to be able to do so 
with a weak union than with a strong one. But if it has to live with a union 
representing a distinct minority of employees until such time (if ever) as the union 
is ousted, the short-range trauma may not be worth the long-range possibility — 
and it is onh/ a possibility, not a certainty In education, very few unions have ever 
been ousted by their members in a decertification election, and, in almost all cases 
where this has happened, a new union has been voted in to replace the old one. 

So, to whatever extent the school's administration has any influence over the 
situation, the answer is a matter of individual preference and depends greatly on 
the particular circumstances. 

5. Isn't it true that, once a union is in, the administrator's hands are tied? 

Not at all. In fact, as wo noted in the final section of the text, the give and take of 
bargaming may make it far easier to arrange trade-offs, which make it easier for 
school administrators to make tough decisions. Productivity bargaining, how- 
ever, requires great skill and has not been evident in most negotiation sessions to 
date (see questions C 2 and C.5, below). Administrators have not yet learned the 
tremendous potential they have for controlling the outcomes of bargaining. 

6. What techniques should an administrator learn in order to deal successfully 
with factionalized employee groups and with unions? 

These techniques do not really differ from those needed to administer a school 
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successtullv, Lilthough tlunr degree ot miporttince has shifted. Because collective 
btirgtiining as a decision-making process is so political, the role of the school 
administrator as a political strategist is highlighted Schools have always been 
political in the sense that the valuer and goals of on-campus constituencies (board 
members, faculty members, students, and stafO conflict to some degree with 
those ot ott-campus constituencies (parents, alumni, and others) Disagreement 
also occasionallv surfaces between and within constituencies both on and off 
campus Thus, conflict in many schools has become commonplace School heads 
uicreasingly tuid that effective assertion of their authority is governed by the 
willingness of school constituencies to recognize it. 

Lxternal conditions have recently increased conflict dramatically between tac- 
ultv members and admini.strators at many schools. In this politicized atmosphere, 
the implications for leadership (and leadership training) are clear First ot all, 
leadership is ihtivitu The school head who views himself as only a symbolic 
fi,v;urehead is not likely to be very successful* Second, administrators must assert 
themselves in the following ways 

a. Within the school's means, deal with the faculty union fairly and 
carefulh* on economic matters and other issues considered manda- 
torv subjects of bargaining 

b Clarif\ governance roles. How are existing faculty committees to 
relate to the union? Fiow are board members to relate to the union? 

L Maintain a strong bargaining stance in order to restrict the expansion 
of bargaining into areas traditionally reserved for dehberatis'e forums 
and or other groups, such as students and board committees. 

d Do not surrender control of the bargaining process to those who do 
not hav e the school head's responsibility for administering the school 
or the head's knowledge of and experience with education in general. 
[.aw\ers, labor-relations experts, and business-oriented board 
members do not always understand all of the implications of the 
issues discussed at the bargaining table, and they do not have to 
administer the contract and live with the faculty. While they can 
priU'ide advice and are often indispensable, they should be consid- 
ered as ihivHcr^, not staff members. The school head who does not 
hold the reins will still find that he or she is held responsible for the 
consequences In short, the ik'h}iituvi of the head the eliief opera tui^ 
otULvr ot the ^^hooi oii^ht to be nuide venfilearat theoiii>ct of iuiionizatio}i. 

e See that the staff as v\'ell as the lawyers and others brought in to assist 
with bargaining get complete and accurate infoimation about the 
special nature of the independent school and the concomitant chal- 
lenges that bargaining poses, Develop sophisticated data to use in 
supportmg or refuting bargainmg issues. Keep outside groups and 
the general public informed where necessary. In short, assert control 
over the dissemination of mformation. 

f Insist that students and parents be protected. Persistently advocating 
student interests, articulating the institution's responsibilities to stu- 
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denth, and assessing the impact of collective bargaining on educa- 
tional services are prime obligations ot administrators. 



This last point highlights another technique school heads need in order to 
maximi/e chances ot assimilating collective bargaining successfully into inde- 
pendent school operation. School head.s need to be educational statesmen as 
never before. The political image carries an unfortunate connotation — that 
"politics" mean^ "dirty politics " Unless school heads are sincere in their asser- 
tions and employ accepted techniques, their chances of success are compromised 
Statesmanship also implies knowledge and vision about the f»///rL' of the school. If 
administrators serve as I'liuiatioiial leaders, they fill a power vacuum that may 
exi-t when highly \'ocal union leaders demand that faculty members withdraw 
trom pre-existing deliberative forums. By refusing to give in to union demands for 
direct access to educational decision-making, while at the same time encouraging 
tacultv members to work as professionals with administrators in developing 
educational policy, school heads may find that faculty members can indeed 
switch hats 

7. You say that school heads should encourage faculty members to ''work as 
professionals with administrators/' Doesn't the coexistence of such deliberative 
forums with a faculty union violate the rights of the bargaining agent to be the 
exclusive representative of the employees? 

When deliberati\'e torums are in\'oK'ed in matters directly related to mandatory 
subjects ot bargaining, the answer is yes. A National Labor Relations Board 
hearing examiner ruled m 1974 that the Argonne National Laboratory Senate was 
not a labor organization under the federal law and therefore could not communi- 
cate with administrators o\'er employment conditions. As a result of his ruhng, 
the Argonne senate was left with the option of either limiting its activities to 
strictly professional issues or con\'erting into a union In June 1975, the NLRB 
Itself ruled that the Northeastern University Faculty Senate was not a labor 
organization because it depended on the university for support and functioned 
historically as a group of advisory committees that made recommendations to the 
administration. The NLRB also rejected the contention of the university that the 
facultv handbook was a contract and thus barred an election for a bargaining 
agent under tederai law. When asked what impact a union would have on the 
continued existence ot the faculty senate and its advisory committees, the major- 
ity refused to respond, but one member, while both concurring in and dissenting 
trom parts of the majority decision, did. 

In mv judgment this Board [N'LRBj is statutorily required to apply the exclusive 
representation principle to those colleges and universities over which it asserts 
jurisdiction. Undoubtedly, this will affect the ability of faculty members to utilize 
existing governance structures in dealing with the administration over "rates ot 
pay, \vages, hours of employment, or other conditions of employment " The 
precise impact which selection of a bargaining representative will have upon such 
existing structures, however, is impossible to predict at this time. The representa- 
tive may insist upon its nght tube consulted exclusively with respect to all subjects 
oi bargaining. On the other hand, the union may be willing to leave certain matters 
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tooMsting torums Prosamably, such questions will be addressed at the bargaining 
ttible In any event, 1 think it unwise for this Boord, through continued silence on 
the exclusive representation issue, to create the impression that selection of a 
bargaining representative need not necessarily have an impact on existing gov- 
ernance structures. 

h this rationale were applied to independent schools, the operation of delib- 
erative forums could be ended altogether (which would be unfortunate) or, more 
likely, be confined to areas other than wages, hours, and other terms and condi- 
tions of employment. Areas identified as permissive topics of bargaining fall into 
this categorv because they are normally matters of management prerogative that 
nun/ be bargainable, if both sides agree. What is suggested here is that manage- 
ment hesitate to consent to bargain over such issues as curriculum and grading 
policy and also hesitate to refuse to allow deliberation of these matters in an arena 
outside ot bargaining. In short, it faculty members are allowed to work with 
administrators on academic committees and in other ways outside of bargaining, 
thev will be less likely to command their union leaders to negotiate these items. 
The central — and unanswered —question remains: To what extent can those 
tacultv members (often a minority) who are dues-paying union members switch 
hats when serving as professionals in deliberations on nonbargamable matters 
with fellow academicians, Including administrators? 

C. Assessing the Impact of Faculty Unionization on the Independent School 

1. Aren't unions in education becoming unpopular? 

.\ot -with teachers and other members of the faculty. Teachers' unions have 
never been popular with the general public and legislators However, there has, 
until recently, been grudging agreement that unions could help the underpaid, 
overworked teacher improve his or her position. Today, with dramatic increases 
in faculty salaries, the inconvenience of teacher strikes and slowdowns, the rise of 
powerful teachers' unions, and particularly the poor economic climate, opposi- 
tion to facuUv unions is growing. U has become popular to oppose public- 
emplovee unions But whether such opposition will have any effect on indepen- 
dent school taculties is unclear. Possibly the growth of permissive state 
bargaining laws will slow down, thus curtailing the chances of independent 
school taculties not covered by federal law to organi/e So far, however, such a 
trend has not appeared. 

2. Unions are supposed to encourage featherbedding. Is this true? 

"Featherbedding" is best defined as high reward for low productivity. "Make 
work" arrangements of this type are best illustrated by the union-supported use 
of firemen on diesel locomotives, whicli have no need for them. Unions work for 
their members. Thus, when threatened with job losses becau-.e of technological 
improvements or curtailment in plant production, a union will fight to see that its 
workers are "saved harmless," that is, not adversely affected. Of course, if 
management consents to featherbedding, unions are successful in their objectives. 
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3. Unions are the anhthe«»i<> or tjtinr » u^a.*/ .»:>t *.« . 

faculty. Won't they antj>;onu< par^fiu ^Mm^* <mJ i ^ : 
away? 

Quito possibU It thffi-i .!»• f'fft. » . . % 
tis profossionallv as ptisMi'it- « n,t^ y 
nc, the "rod ti.i^ vsnr,i-» l^^ i 
"spokosrniin rcpLufs . .i . : , 

"contract.'* tiu ult\ aifirin-r • u» • : ' 
not "mc^nt\^tM^UMU \\\ W t-psii.; • j „• i 
anothor bot^ro niakin^; ->UiU'in» . ^ < 
tive students jnd thnr p.jrf.>r.f ^ 
administrdtors ^an .in .TUi» ^ ' pf^" ' * 
one jndopendf nt sv r J, - , t 
^eneralK nerv ou*^ .ibiuit rfuM j i . 
little Libels .uu! buxi-. ^h.i^ j,, , 
this. a\ Old rod ti.i)^ u.»f 1 . j ! , 



4. Wouldn't a union prtte an indvpvtwl^ii^ 

Mui li ot tho jos'AtT ♦•'■rt : r , < 
up toll mtorniatioii ibtut' M>» j % 
ot tho tj(.ultv ti) tr\ to i»rd. ♦ I ' . t ^ 
w ith etontxiMi is-nut's ! .v- . 
thev should W JiMU>>*'d ^ ; 
contr.u t aLliiMnistr.Utorwpfv ,t ' 
regardless ot tht' uuttt>'i't', ^ j , s 
ment-mtorniatit >n <.> ^Utm im • i . , , 
sottlements that art* \\\\y\% ■ ■ - u f , , 
school Ai^am ituu f> Irp* f - 
mitmont ot tho [vutif-. H-/ f . 
administrators bf H prri) 
that lU'^otuUiDn win brf^; 



5. Isn't it wise to tleal librr.illv wirh r?. ' • u ^ . 
faculty is a produitive .ind h^ppv ^ ^^if * 

\tatu' adminHti \Uh > n i ■ ^ * 
not oxist unlrss it i> • * * *• , 

produLti\ it\ i^ to rosu*t (^i' V ' ' , , ^ > 

throLi^h roLitotl timtrn'ria . 
n^axmuini liollars w I' {tJ!t • ♦ ij ? ^ 



6. Will administrators .ind fcii ultv i * . » 

solve such difficult problems j»s rt^trvn. TKf*'!' »* i\m* ^ t »» . 
all, aren't we professional crdlf»iuiu-** 
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,1,,., i J ! » . t( U n I li-^ titi'pr (he r.ut^ th.u distontcMit doos exist, 
Mf,t t v»f* f I ' ' * ►m*',^ ' » Ml ' 1 Aht'M » 1.1 ri>' ininibtT ot tho tticultv demand it, 
t,j ! »fM» 'M- • I. , , 1,* . * . M' in i^itutK^nal uui^tramts \Nhen a union is 
h t . . ' ' I M^* 1 ♦.^ Nf -.r ^h'P Nfvsard a u.irkabie relationship. If both 

■ ji I'. !• . ' f^'i ( ♦ • .*Pi.u»! |Hifpi»se and Its tt^iture, there is no 

1 t ,-f r . » ^ . r. ,r 7» '» i^M»tu^;fi tv> soKt- dutioult problems, can 

! ' 1 jfv rfubiTs havf to riso abo\e the hostih- 
It > .»rft*f, Ji Kaai*n/e educational union- 
< . t .1. H quffut'-. -shared b\ everyone con- 
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Regardless of concern about unions, good management practice suggests 
that every school ought to have a clearly announced personnel policy 
covering matters of importance to the administration and to the faculty as 
academic employees. Such a policy could become part of a general faculty 
handbook, or it could be given to new teachers at the time of employment 
and be updated periodically thereafter. 

Since such personnel issues as evaluation, job security/ and appeal 
procedures play a major role in bringing about faculty unions, school heads 
would do well to review their present practices in these areas and take steps 
to correct deficiencies that could lead to collective action. 

Because independent schools vary so widely in their operation, the 
suggestions contained in this appendix do not address "localized" subjects 
(wage levels, fringe benefits, etc.), nor do comments about personnel 
policy apply to employee groups other than faculty members. However, 
modern management techniques suggest that similar policies should cer- 
tainly be developed for administrators and nonfaculty employees. 

Given the concerns of faculty members and the pressures on school 
authoritie^i by external governmental agencies to act fairly in making per- 
sonnel decisions, we believe that the topics covered below should be 
addressed in all personnel policy statements irrespective of unionization. 
Once these topics have been addressed, administrators should be scrupu- 
lous in observing the standards set down. Courts are increasingly intoler- 
ant of shoddy personnel practices in both the public and private sectors of 
education, and they may hold administrators and board members pcrsoti- 
ally liable for failure to take corrective action. (For a discussion of some 
recent trends, see William C. Forth, "Personal Liability of Trustees of 
Educational Institutions," jmrnal of College and Universitxj Laio, Fall 1973. 
The trend has accelerated since Porth's article was published.) We know of 
one recent case in New Jersey where a state court levied fines and costs of 
over $100,000 on administrators and board members of a community 
college because laey failed to take steps to learn about and then follow the 
dictates of the developing law pertaining to the rights of their faculty 
members. . 
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Following our discussion of principles, wo present a sample personnel 
policy statement constructed, for the most part, from policies in effect at 
several independent schools. 



Principles Common to All Personnel Policies 



1. Faculty hiring procedures. We believe it is essentitil thtit personnel policy 
sttitements include a brief section on how employees are initially selt^ctod. Since 
all schools are subject to provisions of Title VII of the Civil Rights Act of 1964 
forbidding discrimination in employment, and since they may be subject to other 
tederal or state legislation governing fair employment practices, we recommend 
that a statement on nondiscrimination be included in such a section. 

2. Faculty compensation. While some schools, particularly those that use a 
"step s\'stem," mav wish to present actual figures, we believe the }fh't}iod ot 
handling salar\' increases is more important to most faculty members than actual 
amounts. Where annual increases are a matter of administrative judgment, it 
would be useful to state in a personnel policy the factors upon which that 
judgment is based \n order to forestall charges of "administrative arbitrariness" or 
"administrative favoritism " Where supervisors (department or area chairmen) 
make these decisions, the standards they employ should also be included here (or 
under the evaluation section). In any case, this .section should indicate who has 
the tinai sav on faculty compensation and what the bases for judgment are 

3. Faculty contract renewal and continuing appointment. Essential to any 
personnel policv is a clear statement of the school's contractual procedures. Are 
contracts for one year only, with no expectation of renewal no matter how often 
the\ may in fact have been renewed tor a given employee? Is there a probationary 
period followed bv a tenure- like system that establishes an expectation that the 
contract will be renewed? Under what circumstances can a continuing appoint- 
ment be terminated? 

While independent schools as private institutions are not covered by the due- 
process clause ot the Fourteenth Amendment to the United States Cons tit u tin i, 
which requires that certain procedures be followed in terminating pub ic 
employees, the\' could be bound bv similar local or state laws. In any case, they 
are subject to tlie dictates of contract law* Increasingly, courts are applying a 
"fairness" approach to contract interpretation; that is, if a .strict reading of the 
terms ot a contract would have vnireasonable consequences for one of the parties, 
the court mav choose to interpret the contract in such a way as to assure that 
equitv is achieved. A poorly worded contract is little better than no contract at all, 
since it reallv doesn't set forth the terms of employment to the mutual under- 
standing ot both parties. Given the complexity of developing personnel-policy 
provisions such as these, and given the likelihood that employment decisions will 
be challenged more and more in the courts or before labor boards, we suggest that 
everv school head have legal counsel help develop the school's personnel- policy 
statement. In order to assure fairness — which should be the guiding principle of 
any emplovee practice — the statement must reflect the school's intent and be in 
accord with the law. 
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4, Faculty workload. This section sets forth the deities teachers ore expected to 
perform It thev ore genorolK' expected to iissiime responsibilities other than 
cliissroom teociiin^, tins ou^ht to be mode clear In other words, the natutv of the 
work a contracted emplo\'ee is expected to perform and the nmiuwr m which it is to 
be performed {tor example, under the supervision of a depaitment chairman or of 
the head ot the school) ought to be stated in general terms in this section. It is not 
enough, v\e belie\'e, to lea\'e such matters to individoal contracts. 

People will ine\itablv ask whv others ot equal status do not perform similar 
duties. A clear statement ot the school's ;u)//ci/ on workload ought to be contained 
in the personnel-polic\ statement, specific assignments and expectations can be 
left to individual contracts. 

5. Faculty evaluation. Where faculty members can reasonably expect a contract 
to be renewed (as, tor example, under.a system ot continuous appointment), it is 
important to ha\ e a sN'stem ot evaluation An evaluation program can provide the 
basis tor a decision not to renew an employee's contract and furnish the necessary 
supporting e\ idence, should nonrenewal be challenged legally. 

More important, it is m the best tiadition ot the educational profession to 
conduct periodic evaluations ot all school emplos'ees as a means ot improving 
individual performance and strengthening the over-all performance of the 
school VVhate\'er evaluation svstem is developed ought to relate directly to the 
teaching assignments and other duties (workload) of the teacher, and it ought to 
provide an opportumtv toi the person evaluated to correct deficiencies An 
evaluation policv that is not corrective but is used only to furnish evidence for 
terminating; a n emplov ee does little to improve the quality of teaching, to help the 
emplovee, or to build facultv trust in the administration. As already noted, the 
amount ot trust facultv members have in administrators has a strong inverse 
^.orrelation w ith union sentiment. 

F^ecause trust is important and because evaluation is such a sensitive and 
complex process administrators should have faculty members participate in 
d I awing up the evaluation procedure, should allow supervisors to tailor general 
guideline^ to their particular discipline or activity, and should themselves 
undergo some torm ot evaluation. (See David .\lallcry, I he Sttaiythb of a Gooii 
st/.\>t'/ / h lulu \i\*('s on I Jtiluation CuKCth. ivid Piofi^'^^tOiinl PiVincr^hip of ^l'^u7K'^s, 
BosttMi N'ational \ssociation of Independent Schools, \^)7?i, for a good discussion 

evaluation and sample ev aluation instruments.) 

It IS important that ev aluation be based on s/'cc/f/t olvci.tivc^ Since objectives will 
\ar\ . depending on individual responsibilities, they probablv should be worked 
out at the department or aiea lev el and not be part of a general personnel- policy 
stat-.^ment In am case, general statements should be avoided in evaluation 
reports \ specific job description followed bv a careful evaluation related to 
slated objectiv es is most satistv ing to school and faculty member and has the best 
chanie ot supporting decisions that could be subject to challenge within the 
school iM" in the ccuu ts 

b. Faculty Siinctions. (Vcasionallv a faculty member mavact un professionally, 
but not to a vlegree that w arrants dismissal or nonrenewal. If administrators wish 
ti) iiave a school-vvide discipline policv tor facultv' members, it should be part of 
the peisi)nnel-polic\ statement Such a policv mav be expressed informally, by 
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simplv noting that departrntMit Drnred chairmen h^ivv nuthontv toapplv sanctions 
to hcultv monxbers and that thoso protesting the exercise of that authority can 
appeal to the head of the school. Or it may be more elaborate, perhaps paralleling 
a student discipline system (which has been the primary stimulus for the devel- 
opment ot tacultv discipline systems) VVhether formal! or informal, the policy 
should include the rudimentary elements of due process and the right of appeal 

7. Faculty appeal system. Manv personnel decisions, particularly those having 
ti^ do SMth )ob secuntv, are apt to be challenged, for state and federal legislation 
nureasmglv attects the employment relationship between administrators and 
tacultv members. For example, the Department of Health, Education, and Wel- 
fare has issued guidelines tor the implementation of Title IX of the Education 
Amendments ot 1^72, pertaining to se\ discrimination, which state: "A recipient 
•>hall adopt and publish grievance procedures providing for prompt and equitable 
resolution ot student and employee complaints alleging anv action which would 
be priihibited bv this part " 

I \en though a particular school may not be covered bv Title IX and other federal 
and state fair-employment laws ot this type or be affected by similar requirements 
(which are often part of student financial aid legislation), faculty members may 
well expect school officials to abide b\' them. A key element of current employ- 
ment legislation involves giving employees the opportunitv to appeal adverse 
decisums that direct! v affect them. Such a system can help channel and resolve 
potentialU liisruptive and demoralizing disputes between faculty members and 
administrati^rs and certainly lessen the chances that a charge of administrative 
arbitrariness will be sustained by a court or other outside agency. 

An appeal sy's.t(fm should address the following concerns. 

a Ihcitnih'^'fmatter^ tluUnvi be btou^ht to iippcal. 

b I hi' ihvplc 'who >ua\i u^c thc^ihtcni For example, may those who are not 
tacultv members use the appeal process? 

c I he i^nht'iiuiiil ^^t'/K uivolvL'ii The initial step ought to consist of an 
informal airing of the dispute between the parties so that thev may 
hav'e maximum opportunity to resolve it themselyes Early in the 
appeal process, the issue{s) ought to be crystallized and the facts 
agreed upon Later, the process may be more formal, ending perhaps 
with a formal hearing before the board of trustees or before a neutral 
third party The degree of formality needs to be stated. For example, 
ma\ a tacultv member employ an attorney to r^gresent him or her at 
any point in the appeal process? If so, may the school also have legal 
counsel present^ 

d, Rent I'll u'^ Ma\ the board of trustees or a neutral arbitrator deal with 
piihL'iiur.il violation only '(for example, failure to follow the school's 
evaluation process), or may the\' considei judgmental decisions as 
welP The latter instance has serious implications, for the actual '^ub- 
^tiVhC of the decision IS subject to reversal. Because boards of trustees 
and other third parties are usually not experienced educators, 
administratt^rs often hesitate to grant them the power to review the 
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sLibsttince oi a decision and usLuilly seek to limit such review to 
procedurLiI issues only. 

e^ It there hiVi outsuic rcviciccr, ivhat poircr^ iioohcor^hchavi? Oniot luwc? 
Beetiuse neutral third parties tend to wander from a literal reading ot 
the appeal process, iheir powers and prerogatives should be clearly 
stated, lest thev assume a function the school never intended. Some 
oi these problems can be avoided by substituting advisory arbitration 
tor binding arbitration. 

While some aspects o\ the appeal system should be very explicit, trying to 
provide tor ev erv contingency that could arise through overly detailed and com- 
plex procedures may increase opportunities tor challenge. As one school admin- 
istrator notes, "It is better to deal with outlines of procedure rather than to try to 
'cross everv 1 ' so that a sharp lawyer can't hang up a school on not having 
tollowed eserv specified guideline." Once again, we urge school officials to seek 
the assistance ot legal counsel in developing a fair and workable appeal system for 
their mstitution. 

8. Personnel files. Students have the Buckley Amendment. What rights has the 
sehtHil granted to faculty members over their personnel files^ May they see them? 
.Mav they challenge negative statements filed therein? May they add materials to 
their own tile, including statements to counter negative material? These questions 
are likelv to arise, particularly where faculty members question evaluation state- 
ments made about them or when they wish to appeal a negative personnel 
decision. Thus, a school's personnel policy ought to include a section on faculty 
rights and privileges regarding personnel files. Confidential statements from 
third parties should be excluded from review by the faculty member. However, 
wavs can be devised through which facts alleged in such statements can be 
disclosed so that the individual has an opportunity to refute or e\pl?iin them, 
(liven increased congressional and state interest in extending the privacy rights of 
all empk^vees, sclunil heads are advised' to make a concerted effort to keep their 
practices in this area contemporary with the developing law. 

9. Retrenchment. Since many institutions are facing hard economic times, it is 
not unlikelv that school heads could be forced to excise programs and even 
people When financial exigency affects personnel decision- ma king, it may run 
counter to other institutional policies, such as continuing appointments. To 
preserve administrxitive flexibility, it is essential for faculty members to be 
informed that, wlien financial exigency exists, the school may be forced to make 
personnel decisions that mn counter to prior understandings. For such decisions 
to be believed and not viewed simply as a convenient way for administrators to 
get nd of troublesome teachers, the retrenchment section of the policv' should 
clearK define financial exigency and^the degree to which it could affect previous 
personnel decisions (tenure, for example). It should also spell out the rights 
faculty members have to contest decisions through the appeal process, to obtain 
severance pay, and to expect help in seeking new employment. 



The aboye suggestions ewe not the only way of doing things. Adminis- 
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trators should hesitate before making miy changes in past practice, for 
hasty decisions are usually worse than taking no action at all. What is called 
for is a careful review of present personnel procedures and a good deal of 
deliberation before changes are made. Such deliberation ought to include 
consultation with faculty members, since they are the ones most affected by 
personnel policy and the persons whose trust and respect administrators 
want to earn. However, consultation does not require agreement or con- 
sensus. Ultimate responsibility rests with the school's administration. 

To illustrate how the general guidelines we have advanced above might 
be translated into a concrete policy document, we present the following 
sample personnel policy. This polic}', in part a composite of policies now in 
effect at several nonunionized independent schools, is intended to illus- 
trate the principles discussed above. It is not intended to apply to any 
particular school and should not be adopted wholesale. We advise each 
school to work out its own statement of policy with assistance from faculty 
members, board members, legal counsel, and others. The opportunity to* 
share in the process of creating such a polic\' can be of incalculable impor- 
tance to school morale. 

While the policy advanced here applies to teaching faculty members at 
the secondary level, it could easily be modified to apply to other members 
ot the staff and to varying types of institutions. It is designed as a section to 
be incorporabitTin a general faculty handbook, which should be given to 
taculty members before they sign their contracts, because it is important for 
legal reasons that employees know the rules governing their employment 
More they commit them^^elves. 

Sample Personnel Policy for Teaching Faculty Members 
1. Faculty Hiring 

a PtOiCiiiiu"- Initial screening t)f prospective faculty members is conducted at 
the department lev el by the department chairman. Candidates are introduced 
to members oi the department am.i wherever possible are given an actual 
teiiching opportunitv. The chairman may wish to obtain formdl or informal 
comments ^rom the department staff before making a recommendation to the 
head oi the school. Fmal hiring decisions are the prerogative of the head, who 
has tner-ail responsibility tor school personnel. 

b. Soutitsinfnnuttou. There is no discrimination in hinng, promoting, compen- 
sating, or retaining taculty members on thegroundsof sex, age, marital .status, 
race, or religion within the confines of the policies set forth here. In answer to 
specific concerns raised by the faculty, there is 

(1) no distinction mdde between ma!<^ and female faculty members; 

(2) no distinction made between single and married ftjculty members; and 
C^) no distinction made between teachers of younger and older students. 
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Howuver, decisions that take into accoiint the extent of a faculty member's 
participation in all aspects of the school's program and or the supply of 
and demand tor people in a particular discipline or specialty are not 
discriminatory, even though they treat people differently. 



2. Faculty Compensation 

a. Genera! aUoiattou. Each year, the trustees allocate to the head of the school 
whatever sum for faculty salary increases they feel the budget warrants. The 
trustees set a percentage of this total amount to be divided equally among 
lull-time faculty members. The balance is awarded to faculty members in the 
form of merit increases by the head of the school. 

b. Went j/.'t rtust'.s. While the decision of the head of the school is final, his or her 
decision IS based for the most part on an evaluation m which the director of 
studies, department chairmen, and others participate. (See section 5, below, 
lur an explanation of evaluation procedures.) Individual amounts of merit 
awards rest solely with the head. The range of merit awards is published 
each year. Merit awards are added to and become a part of the faculty 
member's base salarv. In addition, those who earn an advanced degree 
while a full-time faculty member at the school will receive S500 for a master's 
degree, and $1,000 for a doctorate. Such an amount is paid as a one-time 
bonus and does not become part of the faculty member's base salary. No 
such payment is given for honorary degrees. 

c Wnnniuni sahvy leveL. Because the trustees recognize the desirability of 
maintaining minimum salary levels for faculty members who, in the opinion 
oi the head of the school, have achieved certain levels of proficiency, they 
have established four levels and have developed criteria and a minimum 
salary for each level. The actual dollar figures for these levels and the criteria 
for each are announced by the head of the school at the first faculty meeting 
after the start of each new calendar year. 

(1) Level One. Teachers who have been hired for their promise but have not 
vet had a chance to demonstrate their full competence. 

(2) Level Two. Teachers who have had teaching experience and have 
demonstrated competence that gives the school sound reason to retain 
them. 

(3) Level Three. Teachers who have demonstrated a high level of compe- 
tence and are on continuing appointment, 

(4) Level Four. Outstanding teachers who, through industry, creativity, and 
miagmation, have had a profound effect on shaping the direction of a 
schoi^Ts goals and objectives. 



3. Faculty Contract Renewal and Continuing Appointment 

a. Probiihouary period The first four years of employment at the school are 
considered a probationary period. Contracts issued during this period are 
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term contracts ot one year only, with no expectation stated or implied for 
eontiniied empli>\ment Department chairmen are expected to help new 
teachers impnu-e their teaching skills and eftectivoness during this time, as 
described in section 5 (e\'aIuation), beknv, However, during the probation- 
ar\ period, a decision not to renew a contract may be based on judgment that 
a teacher does not have siitticient potential for tuture growth, even if in all 
other respects his or her pertormance has been satisfactory ' 

b Ci'Htinuni\^ apycnitmtiit Beginning with the fifth year of continuous 
emp]o\ment at the school, a teacher may reasonably expect his or her 
contract to be renewed on an annual basis unless an\' or all of the following 
ci>nditions exist (see sections 3 and 6, below). 

\\) [)emonstialed incompetence 

(2) I ack o\ protessionalmtegritv or conduct 

( 1 ) \ b u s e o 1 1 h e a ca d e m i c process 

(4) Beha\ior attecting protessional pertormance in a demonstrab!)' dele- 
terious lashion 

JVogrtim changes instituted b\' the administration (see section 9, 
'Retrenchment." below) 

I hi financial exigenc\ (see section bek>\\) 

C) Detrimental mtluence on students or tacultv 



4. Faculty Workload 

a Cl.i^-^tivffi rs in all cuiricular areas except Fnglish and social studies, the 
minimum teaching load regardless the numbers of students involved is 25 
classroi>m hours per week U^ the departments of Enghsh and social studies, 
the minimum is 20 classuH>m hours per week. 

b / \h.hurrhiiLn iiutic^ Faculty members may be assigned additional extra- 
curricular duties bv their department chairman and by the director of studies 
tiir which there is no additional compensation 

L WoiUihhl .hiui^t»ic)it^ Workload adjustments caused by enrollment shifts or 
b\ Cc>nditions Linic]ue to a department are arranged by department chair- 
men, who function ns first-line admimstrati\*e supervisors. They, in turn, 
are responsible to the directi)r of studies, who has o\'er-all responsibilit\' fc)r 
all academic, athletic, and extracurricular courses and programs.- 

'Some com m en td tors, pcirticuiarlv lawyers, are increa singly skeptical about giving any 
jeasons lor not renew mg a term appointment Since the reasons advanced are usually hard 
to quantit)-, the\ are more .susceptible to challenge as being unreasonable, arbitrary/ t^r 
discnmmatorv ffowever. the inclusion of the phrase "with no expectation stated or implied 
tor continued cMTiplov munt" in the section on term appointments may mitigate fears on this 
account 

-The tu nc tii^ns ot department chairmen and the director of studies, as well as other 
, administrators, should be detailed elsevs here m the faculty handbook. Reference to relevant 
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5. Faculty Evaluation 

a. Pnucilun' For purposes of tnculty evnluntion, the following procedure is 



(1) Department chairmen are immediately responsible for the teachers in 
their disciplines or grade levels. It is their specific responsibility to 
observe, supervise, and discuss strengths and weaknesses with indi- 
vidual teachers periodically during the year At leastone interview a year 
IS held, by the third Monday in January, during which a written evalua- 
tion of the teacher's work is shown and discussed. (Teachers are 
encouraged to conduct a self-assessment prior to this conference in order 
to mcrease the value of the interview session.) Both participants sign the 
chairman's evaluation, and the teacher is given one copy. A third copy is 
placed in the teacher's personnel file (See section 8, "Personnel Files/' 
belnw.) 

(2) The director of studies evaluates department chairmen annually and, 
trom time to time, faculty members as well in each instance, a written 
evaluation is shown and discussed. Both participants sign the evalua- 
tion, and one copy is given to the person being evaluated. When faculty 
members are being evaluated, a third copy is given to the department 
chairman. The school's copy is kept in the faculty member's personnel 
tile (See section 8, below.) 

(3) The signing ot an evaluation shows that it has been received and dis- 
cussed. By signing it, the employee is not necessarily agreeing with the 
evaluation A response to the evaluation, written by the teacher, may be 
included in the teacher's personnel file. (See section 8, below.) 

(4) While the final decision on contract renewal rests with the head of the 
school, he or she does not take action on renewal or nonrenewal (except 
as outlined in section 6, "Faculty Sanctions," below) without receiving 
reports during the appropriate time period from the director of studies 
and department chairman and, if the case concerns nonrenewal of a 
Lcmtinuing appointment, interviewing the teacher involved. 

b, LiHiliitJtioii intcrm Those conducting evaluations use the following criteria, 
where applicable, tor making judgmental decisions. 

( 1) E vidence of adequate preparation for each particular teaching assignment 

(2) Demonstrated effectiveness in working with students 

(3) [X^monstrated effectiveness of teaching 

(4) Abilitv to gain respect of students and other members of the facultv 
(^) Effectiveness of extracurricular activities 



seclinns could be provided here for additional information In general, the specificity of the 
section on workload depends largely on each school's own characteristics and the extent to 
which school officials wish to spell out workload policy in the personnel- po 11 cv statement. 
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(6) Evidence ot professional growth 

(7) Evidence ot constructive contributions to the total school community 

(8) Evidence o\ cooperative attitude m accordance with the philosophy and 
objectives ot the school 

{^)) Administrative effectiveness 

(10) Thorough knowledge of appropriate subject matter 

c. Corrcitnr p}oa\iurct> Where evaluation reflects weaknesses in a faculty 
member, but not to a degree that, in the opinion of the head of the school, 
warrants ternunation, an honest effort is made to correct those weaknesses 
bv notitymg the facultv member and devising a corrective program. In such 
ca*>es, provisional renewal mav be extended to the faculty member, subject 
io ills or lier pert or ma nee during the balance of the current academic year or 
depending on enrollment and or course offerings for the following year. If 
the renewal is provisional, it is so stated. No teacher on continuing 
appointment is informed that his or her contract is not being renewed until 
he or she 

ll) has been inlormed (with supporting reasons and evidence) that his or 
her pertormance as a teacher and or administrator is considered un- 
satistactorv; 

{2} has, \t possible, been given an opportunity to correct any deficiency (see 
section fi, "Facultv Sanctiv)ns," below); 

( >) has been informed that his or her job has been eliminated or modified to 
such an extent that he or she can no longer be employed. (See section 9, 
"Ret re n ch m e n t , " be 1 o w . ) 

d. Sotuc rctjuircnicntb Except tor the provisions outlined under "Faculty 
Sanctions" (section e>, belovv), probationary faculty members can expect to 
receive notice ot renewal or termination not later than March 15. Those on 
continuing appointment receive notices of renewal or nonrenewal one year 
in advance ot the renewal date of their contract A renewal notice gives the 
salarv tor the tollowmg year as well as the amount of merit increase (if any) 
that IS included in the salary. 

e Part- tunc lontfiict^ All part-time contracts are designated as such. Faculty 
members in this category have the same procedural rights as probationary 
tacultv members. 

t. .Mtvf//?y^ intfi tlicficthi of the ^lIiooI, Every teacher has the right to discuss his 
or her own contract with the head of the school after reasonable notice. 



6. Faculty Sanctions 

a. Procedure Any teacher who, as the result of an investigation initiated by the 
head of the school, is found to have purposely violated any of the criteria 
listed in section 5, "Faculty Evaluation/' above, is 
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( 1) I n formed in n personal interview with the head (or the head's designated 
representative) that such conditions exist; and 

(2) given an opportunity to discuss such charges and a reasonable amount of 
time in which to correct the situation. 

b JcnfiDhUio}} If the situation is not, or can not be, corrected, then the teacher 
mav be released immediately if, in the opinion of the head ot the school, his 
or her continued presence will adversely affect students or the purposes of 
the school as reflected m its philosophy and objectu'es. 

7. Faculty Appeal System 

a Prclvmnani >tt'p^ All tacultv members are urged to brmg complaints or 
concerns to the attention ot the appropriate chairman and or to the desig- 
nated school administrators for informal discussion and resolution. If a 
teacher believes that grounds for nonrenewal of a continuing appointment 
(but not Ota probationar\' term appointment) or for dismissal during either a 
term or continuing appointment are insufficient or incorrect, he or she rnay 
request a hearing to appeal the decision within five days of being notified of 
the decision. 

b Hciin}i\^ ptOLCuuic A hearing is conducted by a hearing committee, which 
consists of tive people: three tacultv members and two trustees. The faculty 
members are elected bv the entire full-time faculty. The trustees are the 
chairman ot the education committee and another member of that commit- 
tee selected by the chairman. The hearing committee selects one of its five 
members as presiding officer The committee hokis a hearing within two 
weeks ot receiving notice of a facultv member's decision to appeal The 
teacher appealing ma\ choose a representative from the facultv who is not 
serving on the hearing committee or from the administration. The repre- 
sentative ma\' be with the teacher at all times, and the teacher may call 
uitnes-^es betoro the committee. The committee may also call witnesses and 
request whatever additional information it feels is necessary. A taped or 
stenographic record ot the hearing is kept. At the end of the hearing, the 
committee promptlv produces written findings and a recommendation 
whether the teacher should be re tamed or terminated or whether some 
other action should be taken. Copies are given to the head of the school and 
to the teacher It either the teacher or the head does not wish to accept the 
recommendation ot the hearing committee, he or she may appeal its deci- 
sion to the tull board of trustees, who, acting as a committee of the whole, 
mav attirm, reverse, or otherwise modifv the action of the hearing commit- 
tee as recorded in the committee's written or taped proceedings. 

8. Personnel Files 

a Cofi it'll t-^ The school maintains an official personnel file tor each faculty 
member which contains copies of personnel transactions, official corre- 
spondence with and pertaining to the faculty member, and formal, written 
e\ aluation reports prepared in accordance with the ewiluation section of this 
personnel policv statement. ^ q 




54 



b .\tuN^ With the exception of confidentiiW statements trom third parties on 
^such matters as initial and tiiture employment, graduate studs', and medical 
recoids. tacultv members may re\'ie\v and respond to materiaTs m their 
personnel tolders during normal business hours. In addition, tacultv 
members mas mtrodu(.e n"\atenal u^to their personnel records that supple- 
ments school evaluation reports F-acultv members are notified of any 
request tor access to their files on other than school busmess unless such 
notification is prohibited b\ law. 

9. Retrenchment 

a Pn\i\iiiu' The school reserves the right to shift or eliminate faculty members 
as the result ot institutional tinancial CMgencVr reallocation of resources, 
reorganization and or elimination ot curncular and extracurricular offer- 
ings, reorganization ot academic t)r administrative structures or tunctions, 
or Lurtaiiment ut one or more programs or tunctions involving such levels ot 
the organization as the head ot the school deems appropriate. Once the 
extent ot retrenchment is i dents tied atter appropriate consultation by the 
head with trustees, tc]culty members, and others, the school administration 
commits itselt to the tollow ing order ot lavott. 

{ J ) I\irt-time tacultv^m embers in the retrenchment unit 

|2) Kill-time tacult\ members, in reverse order ot seniority, m the 
retrenv^hment unit 

b //t'//' fof f/u>M' Liui oft While the school will make an ettort to assist those laid 
ott to tiiul new employment, it makes no commitment to place those laid off 
m new positions Facult\ members who have been laid otf will have first 
opportunity / tor a period ot tw o vears, to apply tor any new-school positions 
created without loss ot accrued seniontv. Matters of possible severance pay, 
continuation ot health insurance, and other fringe benetits will be discussed 
mdwidualK with those persons altected 
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Appendix C 

Glossary of Labor Terms 
and Organizations 



affirmative order. An order issued by a labor-relations board requiring persons 
guilty of unfair labor practices to take such steps as are necessary to undo the 
effect of such practices. 

American Federation of Teachers. Organized in 1916 to bring the public school 
teacher into the American labor movement, the AFT follows the pattern of trade 
unionism embodied in the National Labor Relations Act. The AFT believes that 
collective bargaining is the best way to improve the compensation and working 
conditions of laculty members. The AFT has a strong tie to the industrial sector 
through its affiliation with the AFL-CIO. Albert Shanker, now president of the 
AFT, is regarded by many as a leading contender for the presidency of the 
parent organization. 

arbitration. Usually the tinal step in the grievance system. Through the contract, 
the parties agree to accept the decision of the arbitrator, who acts as a neutral 
third party to the dispute. Arbitration as practiced in the industrial sector is not 
acceptable to many educators because most arbitrators do not have special 
training to enable them to understand the smgular nature of education. As a 
result, there is a growing demand for specially trained arbitrators and new 
arbitral procedures for education. Arbitration is also being used more fre- 
quently to settle disputes over negotiation of new contracts because strikes and 
other economic weaponry are deemed too costly. 

authorization card. A statement signed by the employee designatmg the union as 
his or her agent for purposes of collective bargaining with the employer. Since a 
sec ret -ballot election supervised by government authorities is preferred as the 
most equitable way of settling a union, the employer probably does better not to 
agree to review the union's authorization cards, but rather to request a super- 
vised election. While a labor board may find that an election is necessary 
because a sufficient number of employees have signed valid cards, it is better all 
around that the labor board, rather than the employer, make this decision. 

back pay. Lost wages that must be paid to employees who have been illegally 
discharged or laid off. 



Note. Terms defined in the text are not included here. 
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bumping. A prtictico ongindtin^ in cnii service whereby senior employees who 
are Inid ott hdve the nght to replaccr or "bump/' less senior employees else- 
where in the work torce As applied to education, bumping (or "di^iplacement 
rights") means that it the taeultv nioniber who is being laid ott has the required 
seniont\ . he has the light to be employed in an\' other position within his area 
ot qualifications even it this means displacing the employee most junior in the 
area ot qua litigations Unless the latter emplo\'ee also has bumping rights, he is 
the one aetualK laid ott Bumping lights are among the more controyersial 
topus ot bargaining 

business agent. A union otticial who handles grievances, helps enforce agree- 
ments, and pertorms other admimstratn e tasks lor the union Union business 
agents are UsualK paid emplov ees ot the union 

certification. 1 he tormal designation bv a government agency that a particulai 
union Is the exeluswe representative ot empUnees tor purposes of bargaining 
collectiveK with the emplover 

company union. A historual term m labor relations used to describe an employee 
organization set up under the auspices ot and otten cctntrolled b\ the employer. 
C ompain unions v\ere a strategv b\ the emplover to prevent employees from 
turmuAg their own unions I he\ are now usuallv illegal Many people in 
eduuition con>^ider taiultv si-natrs ond other similar bodies to be modern 
\.\inipanv unions 

consent election. \ union represi»ntation election held atter mtormal hearings by 
a labor board m w hu h'the parties to the election agree on the terms under which 
It will be held 

consultation session. Most tontracts contain a clause requiring the employer to 
meet peru)duall\ with repres^-ntativ es of the union to discuss problems arising 
under the ^ ontrai t Some employers i harge that "consultation" is just another 
name tor bargaining and letvise to plav that political game again. However, 
where the dues paving membership ot the unuMi includes most of the 
empk>vees in the bargaining unit, the emplover may be forced to take a more 
aitive pait in consultation In am lase, school heads should not assume that 
lonsultatuni is a collegia 1 experience where all the cards can be laid on the 
table 

contract-bar clause. Rules applied bv the \'ational Labor Relations Board in 
determining when an existing contract between an emplover and a union will 
bar a representation election sought by a rival group, * 

escalator clause. .\ i la use in the contract requiring that the wage salary scale be 
adjusted periodic allv to changes in the ct^st ot living (as determmed by the 
C onsumer Price Index) Since escalator clauses can be very expensive, man- 
agement should be verv hesitant to consent to this bargaining demand, 

grievance. An employee complaint that an eniplovee, the union, or the employer 
has V lolated the Ct)llective-bargaining ctmtract A grievance system is included 
m virtuaiiv all contracts, otten it iv required bv state law A grievance system 
consists ot steps bv which an individual employee or group of employees. 
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usLJtilK With union bnckmg, seekti solution to d compIninL First, the grievance 
IS brought to the tUtention of the employee's immedidte superior If no sntis- 
ttutur\ tuljustment is nitide, the employee mny continue to appCtil to higher 
le\ els It tigreement Ctinnot be retiched, most grievance procedures culminate in 
binding arbitration by a neutral third party It is always hoped that disputes can 
be settled intormally, but it tirst-line supervisors (department chairmen, direc- 
tors ot studies) are ineffectual ot it there is great conflict between the employees 
and the administration, informal settlement is wishful thinking Grievance 
processing thus becomes \'er\' expensive in time and monev. 

immunity clause. A clause m a collective-bargaining contract designed to protect 
the union trom suits tor contract violation that grow out of unauthorized 
strikes C^bviouslv, school administrators should hesitate to agree to such a 
L la use 

initiation fee. A tee required b\' unions as a condition of belonging to the union. If 
an initiation tee is ruled to be e\cessi\'e or discriminatory by a labor board or 
Lourt, the empkner mav not be held to the obligation, under a union-shop 
agreement, ot discharging employees who do not join the union. 

job action. Concerted action by employees against the employer, usually at the 
point ot impasse in contract talks. It the current contract contains a "no strike" 
ilause. )ob aition can take the torm ot picketing, slow down, or other similar 
protest 

jurisdictional dispute. Oisagieements among unions as to who should represent 
a group ot workers, or disagreements about the right of employees to perform 
certain tvpes ot work, such as plumbers doing the work of electrical workers, or 
librarians doing the work ot counselors. 

master contract. A single collective-bargaining agreement that sets forth salary, 
hours, and other working conditions for all employees in the bargaining unit. A 
master contract may allow indi\'idual agreements with the employer on certain 
matters Master contracts are quite prevalent among symphon\' orchestras, for 
the\ allow tirst-chair players to negotiate individual agreements commensurate 
with their talent and reputation, 

mediation. I he in\'ol\'ement of a neutral third party to facilitate agreement on 
con trait- term disputes or grievance disputes. Unlike arbitrators, mediators 
cannot make binding settlements. 

National Education Association. The oldest of the national teacher organizations, 
dating back to 1857. Through most of its history, the NEA has served teachers 
and even administrators as a professional association and has become a prom- 
inent political torce at the local, state, and federal levels. During the 1960's, the 
\RA began to compete with the American Federation of Teachers as a bar- 
gaining agent tor teachers, although it was slow to substitute collective bar- 
gaining tor "protessional negotiation.'/ Today, the NEA is the largest national 
teacher union and does not differ much from the AFT, except for its lack of ties 
to organized labor — which, in fact, is the major stumbling block to merger of 
the two organizations. O 
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organizational picketing. Picketing ot iin empiover m nn iittompt to induce 
emplovoes to jOin the union, 

picketing. I^iblic demonstrations ot the existence ot o Libor dispute with the 
employer Most picketing consists of h.iving union members Ciirry signs urging 
nonunion members cind the general pubhc to boycott the employer's business. 

professional employee. Under the Ndtiondl Lc^bor Relation.s Act, employees who 
cire considered "professiondls" under set criterid mdv not be included with 
nonprotessiondl empknees m n bdrgiuning unit unless they so elect. 

reinstatement. Return to employment of persons unkiwtully discharged. Rein- 
stcUement ond the dWdrd of back pay lost during the period of discharge nre 
otten knnped together m an attempt to "make the employee whole," that is, to 
compensate him or her completely. 

representation election. The election held under the auspices of a labor board to 
determine vv hether employees in a bargaining unit wish to unionize, and, if so, 
with w hich ot the contending bargaining agents. 

restraint and coercion. The National Labor Relations Act contains a provision that 
makes tt an ui\fair labor practice tor a union to restrain or coerce empbyees in 
the exercise of their right to join unions or to engage in union activities, or in the 
exorcise ot their right to refrain from doing so. 

right to work. The term used to apply to laws that ban union-security agreements, 
such as the union shop, by rendering it illegal to make employment conditional 
on membership or nonmembership in a labor organization. Unions are partic- 
ularlv opposed to these state laws because they allow "free riders" — those who 
share in the collective benefit but pay nothing for it. 

• run-off election. A second election directed by a labor board when no one on the 
tirst ballot (including the category "no agent") receives more than half the votes 
recorded 

seniority. Length of service with an employer or in one branch of his business. 
Unions usuallv demand that personnel decisions be made on this basis, for 
example, "last in, first out/' when layoffs occur. 

showing of interest. Under the National Labor Relations Act and most state 
legislation, a union's petition for a bargaining election is not accepted until the 
union can show enough support to warrant such an election. Before the 
National Labor Relations Board will process an election petition, 30 per cent of 
the employees in the bargaining unit must show support for the union. 

sick leave. The number of paid days an employee may claim for illness. In some 
cases, sick leave is cumulative from year to year 

supervisor. Those m first-level administrative positions are generally deemed 
supervisors. They have the authority to hire and fire or make recommendations 
to thisetfect. They have no bargaining rights under the federal act. One critical 
area in academic unionization is the role of department chairmen. The National 
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Labor RuLitions Bonrd has developed guidelines for deciding whether they are 
first-level administrators or whether they are faculty members who should be 
in the bargaining unit. 

unionsteward. A union representative for a group of fellow employees. He or she 
IS usually elected by the employees to help them with grievances and convey 
information to union officials or administrators. The union or "shop" steward 
continues to work for the employer, while handling union duties. 

wage reopener. A clause in the contract allowing reopening of negotiations on 
wages after a certain time, or dependent on certain conditions, even though the 
contract itself has not termmated. 

yellow-dog contract. A contract whereby the employee agrees not to join a union 
or to participate in bringing about a union. Such a contract is illegal under the 
Xatronal Labor Relations Act. 

zipper clause. A clause in a contract limiting the agreement to w^hat is specifically 
stated Management frequently seeks such a clause in order to have an explicit 
statement that all policies and rules not included in the contract shall continue in 
force 



65 

^ ' 60 

ERIC 



Appendix D 

Annotated Bibliography 



This bibliogrLiphy is not an exhtiustive list of first-rate materials on unions 
and collective bargaining, Rather, it is intended to give a descriptive sam- 
pling of some of the readings that are available. Given the paucity of 
labor-relations writi ng on nonpublic schools, most of the sources here have 
to do with other sectors of education or those outside of education, but 
have been included for their relevance to the independent school setting. 

Books and Monographs 

Begin, James P., Theodore Settle, and Paula Alexander. Acadanics ivi Sttikc. New 
Brunswick, \*.J.: Institute of Management and Labor Relations, Rutgers Univer- 
sity, 1973. This inexpensive paperback offers an interesting, detailed, case-study 
examination of two faculty strikes in higher education: one at Rider College, and 
one in the New Jersey State College system. The strike at Rider, the first strike in 
the country at a private college, is of particular interest. The Rider faculty had 
unioni/ed with the American Association of University Professors," the least 
militant of the three major unions in higher education. Because Rider is a private 
institution, the strike took place under the aegis of the federal bargaining law, the 
National Labor Relations Act. A breakdown in bargaining talks triggered the job 
action Available from Libra r\'. Institute of Management and Labor Relations, 
Rvders Lane, New Brunswick, N.J. 08930. 

Bok, Derek, and [ohn T. Dun lop. Lakv ami the Atncrtavi Community. New York: 
Smion and Schuster, 1970. The authors provide an excellent review of labor 
development and practices m American society ^ with emphasis on the industrial 
sector This book makes good background reading for both layman and expert. 
Available m paperback from Simon and Schuster, 630 Fifth Ave., New York, 
N.Y. 10020. 

Carlton, Patrick VV., and Harold 1. Goodwin. The Collective Dilemma: Nei^otiations in 
tiiticiituni Worth ington, Ohio: Charles A. Jones Publishing Co., 1969. This book* 
gives good basic information on collective bargaining and associated problems in 
* public schools. Order from the publisher. Village Green, Worth ington, Ohio 
43085 

Fticultu Collcitive Bar^amnis^' A Chronule of fH^^hcr ELiueatioii Hamihook, Washington, 
D.C.: Fhc Chnviuie of fli^'^her Education, 1976. This new handbook is designed to 
provide basic information for the generalist in higher education. It contains a 
detailed outline of contract provisions, suggestions by experienced union and 
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managomont negotiators tor stratogv at the bargaining table, a rundown of 
pertinent N'ational Labor Relations Board decisions (with citations), and <i very 
complete bibliography The handbook should prow useful to anvone in non- 
public elemental y and secondary education. It can be purchased lor under $5 a 
Lop\ {or in lots at special bulk rates) trom The Chronicle of Hi;^hcr tAiumhoit, 1717 
MassaLhusetts Ave , \ VV , VVashingron, D C. 20036. 

Kemerer, FVank R , and J. Victor Baldridge. Lhuon^ on Cwiimy, A Sutioiial Sttuh/of the 
c\>'St'i/iuvivtN ('/ hhuitu Bars^tUftuis^, San Francisco: Jossey-Bass, 1975. This book 
Uuuses on both the causes and consequences ot academic bargaining. Data are 
diaun troni sur\e\ and case-studv research at diverse public and private insti- 
tutions While the book is oriented to higher education, many of its chapters have 
signihtaiue tor the nonpublic school as well, particularly those that examine the 
causes ot bargaining, factors that shape bargaining at a particular institution, and 
consequences tor institutional administration. A mailable h-om Jossey-Bass, Inc., 
\tontgomer\' St , San Francisco, Calit. 94111. 

\.\otuhon'^ in Uithoht SJiool-^ Washington, D.C.: National Catholic Educational 
\ssociation, \^)74 I'his 50-page monograph has five chapters: "Why Teacher 
L nions in Catholic Schools**" "How Catholic Teacher Unions Begin," "Collective 
Bargaining as a Process," "The Teacher Contract," and "Effects of Teacher 
L nions on latholu School Personnel " Also included is an extensive bibliogra- 
phv t he nionogiaph ina\' be purchased at nominal cost from Publicationiiiiaies, 
\CFA, l^ne Dupont C ircle. Suite 35(), Washington, D.C. 200,36. 

V iadeck, I V , and S. C \'ladeck, eds. Collective Biir^twnn\i in His/her Liiucntion: The 
IWeloinfi^ Luc \ew ^ ork Practising Law Institute, 1975. This fine, though 
expensut', LLMitemporar\' Collection ot essavs bv lawvers, researchers, and prac- 
titioiu'rs Is L^riented in part to higher education, but many chapters and the entire 
st»au)n entitled "The I egal Frame\s Drk" are pertinent to the nonpublic secondary 
school Sl'\ LM'al chapters detail the history and philosciphy ot competing teacher 
organizations such as the \merican Federation ot Teachers and the National 
fducation Association Well worth the expense. Or^ler from Practising Law 
Institute siostnenth A\e , New \ork, N.\. 10019 

VViMletl Donald 1 1 , and Robert M. Chanin. IheLucaml Pitutieeof Teachei \\\^oti- 
.f/.V 'N Washington, D C Bureau ot National Affairs, 1970 1 his comprehen- 
si\c» I i)0(i-page "ho\s to do it" Icn^seleaf publication was produced by two 
experienced la\s\ers Its text, legal reterences, sample torms, and checklists 
shtujld be ot grcMt mteiest and \alue to school admin is tratcM's, trustees, and 
la\^\ers engaged in the baigaining process even though it is oriented to public 
sc'hoi^ls Order trom BuicMuot NatuMial Attairs, 1231 25th St., N.W., Wash- 
ington D (. 20(^7 

Periodicals, Serv ices, and Sources 

\cadtMnti Ci)llecti\e Baigaining IntcM'matUMi Ser\'ice, I81h R St , N W , Wash- 
ington 1) C 20i)()^) Ihis SLM*\ ice, sponsored bv the AsscH'iatuMi o\ American 
C c>lleges the \merican \ssociation ot State Colleges and Universities, and the 
National XssiHiation ot Stale L'mversities and Land Oant Colleges, releases 
periodic lUMUechnkal repcMts on all aspects lU academic unuMii/aticMi, negotia- 
tiL>n and contrac t admini ^tration I inanced in part bv tfie Carnegie C corporation 
c»t Neu ^l>rl^ It is iheO!il\ c ompletc* service* a\ ailable. Ot particular interest are 
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two Ciise-stLid) reports issued in 1974 thcU anoly/e union defeats* Virginid 
I. Ussier, "Albion College Votes '\o Agent': A Case Study/' and Gerald A. 
Bodner, "I he '\o Agent' Vote cU \e\v York University: A Concise Legal 
1 Iistorv " 

Bureau ot National Att?)irs, 1231 25th St., N.VV , Washington, D.C. 20037. This 
labor-relations reporting service offers numerous publications related to col- 
lective bargaining, mostK directed to experts in the field. However, school 
administrators who wish to play d large part in the negotiating process will 
eventually want to mvestigate the varuuis publications of this service. Com- 
merce Clearing House, 4025 \V. Peterson Ave., Chicago, III 60646, is a similar 
service, also.directed to the expert 

Ihc Chrt^nhli' vt tii^^fict liliiLtUion, 1717 Massachusetts Ave., N.VV., Washington, 
n C ZuO'^b. The C/ik>mu/i' \s the primarv newspaper ot higher education, 
appearing weekly during most o^ the year and biweekly between semesters and 
over the summer. U is one of the least expensive, most comprehensive, and 
most etticient \\a\s to stav abreast ot collective-bargaining events, court cases, 
and nnriad other happenings m higher education that are pertinent to other 
sectors ot education as well 

Jht' lUilt'pcfhlcnt Jdhhii , Box 142, Belmont, Mass. 02178. This newspaper, 

intended primariK tor teachers, began publication in the tall of 1975. It is 
published monthly, except June, Jul), and August. Its tone is mildly egali- 
tarian, although it IS not (at least at this writing) pro- union. In fact, it opposed 
unionisation as a solution to teacher problems in an editorial in its December 
197^ laauarv issue F-or administrators who want to know what teachers 
in indepenilent schools are reading and thinking about, this publication is on 
the "must read" list. 

liHinhi! of the Co!h\L' lUiii ihiuYi^itu Pci^onncl A^^oiUUion, One Dupont Circle, Suite 
h^O WashingUm, D C 20036 This quarterly )ournal, while directed to higher 
education contains many articles ot interest to administrators concerned with 
persL>nnel administration at all levels ot education. 

louni.i! of I ihc anil I iliiiiition , |etterson Book Company, P.O. Box 1936, Cincinnati, 
Ohio 4^2(11 1 his cjuarterK )ournal covers many law -related educational topics, 
including collective bargaining F.verv issue carries a department entitled "Case 
Summaries ot Recent L-ducational Decisions/' which includes labor relations. It 
is subdivided into sections on primary schools, secondary schools, and colleges 
and universities I he )OLi»*nal is an excellent resource tor the layman who is 
interested ni educationalU related legal issues such as civil liberties for stu- 
dents, teacher rights, responsibilities and legal liabilities of board members, 
collectu e bargaining, and so on. 

National I abt^r Relations Bixird, 1717 Pennsylvania Ave., N.W., Room 710, 
Washington, C. 2003^. School heads mav wish to direct special cjuestions 
and incjuiries related to practice under federal labor law to the NLRB. 

Articles and Essays 

Ande rsiin, I ester W "The Management leam and Negotiations," Witioju}! A<bO~ 
s't Jjn/ st/jt'o/ Pnnttiuil^BttlU'tm, October 1969. This discussion t^f the 
team apprcMch tor management in conducting negotiations emphasizes main- 
taining open channels ot communication. 
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I^.iLilis MkIicU'I "CollL'ctne W'gotuUions iii tlie AbsLMice o\ L egisLition." Com- 
ivat luiU' I'')72 lliis tuticli' In ti toriner Illinois supenn ten dent ot public 
instriution discusses the ditticulties inherent m bdrgdining outside c\ legdl 
rr,inu'uork It is ai interest to school hetuls who decide to recogni/e n union 
esen thoui»h there is no supports e collective-Kugtiining Uns . 

1 inkin. \l.itthe\s VV 'Mhe \l,RB in Higher Hducntion " ihuvcr^itu of lolcdo Law 
Kci'i \4' Spring I^C4. This thorough tinJ retuitible review ot the prtictices ot the 
Ntitunitil I tibor RekUions Botud to dtUe tipplies to both the nonpublic secondary 
sector and nonpublic higher education. It is required leading for anyone inter- 
ested in the praLtices and resulting criticisms o\ the \L.KB in education. 

janies. loni "The States Struggle To Define Scope ot Teacher Bargaining," Phi 
DcitA k,ipi\j}i CXtober As one ot three articles related to collective-bar- 

i;aining legislation, this article gives a good review ot different approaches 
taken bv sanous states that permit public-sector collective bargaining. The 
companion articles - Robert H Chanin, "The Case for a Collective Bargaining 
statute tor Public I mpknces," and \I\Ton I leberman, "Neglected Issues in 
federal Public Implovee Bargaining Legislation" — debate the advisabilitv of 
extending tlie National Labor Relations ,'\ct to all public employees 

jru'^hil L<uit\i' iUiJ ihuirt^ity I .kc Summer P)74. The entire issue is devoted to 
discussing practical questions about unioni/ation and collective bargaining in 
eduiation \rticles deal \Mth administrators' developing pre-election cam- 
paign strateg^, eilucating the National Labor Relations Board, untair labor 
prai tices in an academic setting, and other topics It is available trom Academic 
Collective Bargaining Service, 1818 R St., N.W , Washington, D C. 20009 

Ka\ U'lllhim f "I he Need tor limitation upon the Scope of Negotiations in 
Public I diKation. il ' jounuil of I iiw iind lAiuuilio}!. Jaiuiarv 1973. The author 
explores \ ariuus state laws and court cases affecting the scope of bargaining for 
teacheis m an interesting, sophisticated discussion of the concept of the scope 
ot bargaining I he preceding essav on this topic is listed immediately below. 

Met/ler |ohn H "Ihe Need tor 1 imitation upon the Scope ot Negotiations in 
Public [\iucation, 1 " loit>^ijl of Liic tuui LdiuaUon. Januarv 1973. The author 
suggests that the lack ot specific and legallv set terms tor negotiations has 
allowed teacher bargaining to encompass unreasonable demands. While his 
artule pertains to the public sector, it also has relevance tor independent 
sihovils siiue the National Labor Relations Board has yet to decide what 
mandatorv issues ot bargaining are unique to the educational setting 

Nicholson Eiverett VV , and Ro\ R. Nasstrom. " The Impact of Collective Negoti- 
atu>ns on IVineipals ' \,Uional \-^-^OiiiUio}i of "^Ciomltuv Si//tH>/ Pn;/t//><W^ BulictDi, 
Oetobur hC4 1 his article leports on numerous stuciies on the role ot the 
prin».ipal in the bargaining process 
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